
AGENDA 
 

REGULAR MEETING OF THE CITY COUNCIL 
City of Garland 

Council Chambers, City Hall 
200 North Fifth Street, Garland, Texas 

May 15, 2012 
7:00 p.m. 

 
 
 
 
The City Council extends to each visitor a sincere welcome.  We value your 
interest in your community and your participation in the meetings of this 
governing body.  Regular meetings of the City Council are held the 1st and 3rd 
Tuesdays of each month, beginning at 7:00 p.m.; the City Council meets 
regularly in work sessions at 6:00 p.m. the Monday preceding each regular 
meeting. 
 
The Garland City Hall and Council Chambers are wheelchair accessible.  
Special parking is available on the north side of City Hall and the building may 
be accessed by a sloped ramp from the parking area to the door facing Fifth 
Street.  Persons with disabilities who plan to attend this meeting and who may 
need auxiliary aids or services must contact the City Secretary’s Office at 
(972) 205-2403 at least two working days prior to the meeting so that 
appropriate arrangements can be made.  BRAILLE IS NOT AVAILABLE. 
 
 

CITY COUNCIL GOALS 2020 
(Adopted by Resolution No. 9402 on December 20, 2005) 

 
 Sustainable quality development and redevelopment 
 Financially stable government with tax base that  

supports community needs 
 Defends rightful powers of municipalities 
 Fully informed and engaged citizenry 
 Consistent delivery of reliable City services 
 Safe, family-friendly neighborhoods 
 Embrace diversity 
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CONSENT AGENDA 
 
All items under this section are recommended for approval by a single motion 
of Council, without discussion.  Council has been briefed on these items at a 
previous work session and approval of the consent agenda authorizes the City 
Manager to implement each item.  The Mayor will announce the agenda and 
provide an opportunity for members of the audience and the City Council to 
request that an item be removed and considered separately. 

 
 
 1. Consider approval of the minutes of the May 1, 2012 Regular Meeting. 

 
 

 2. Consider approval of the following bid: 
 

City Center Project Bid No. 2846-12 
 

VAI Architects, Inc. $1,025,200.00 
 

This request is for professional architectural services for the design and 
coordination of the City Center Project including the new parking structure 
and City Hall façade. 
 
 

 3. Public hearings were previously conducted for the following zoning 
cases.  Council approved the requests and instructed staff to bring forth 
the following ordinances for consideration. 
 
a. Zoning File No. 12-11, Martin Eagle Oil Co. 
 

Consider an ordinance amending the zoning laws of the City of Garland by 
approving a Specific Use Permit for Retail Sales with Gasoline Pumps on 
property zoned Commercial 1 (C-1) District and PD (Planned 
Development) District 85-27 for Shopping Center Uses on a .48-acre tract 
located at 2902 Lavon Drive. 
 
 

b. Zoning File No. 12-14, Responsive Education Solutions 
 

Consider an ordinance amending the zoning laws of the City of Garland by 
approving a Specific Use Permit for a Charter School on property zoned 
PD (Planned Development) District 05-08 for Church and Industrial Uses 
on a 37.72-acre tract located at 1600 West Campbell Road. 
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c. Zoning File No. 12-15, Chicken Express 
 

Consider an ordinance amending the zoning laws of the City of Garland by 
approving a change in zoning from Office 1 (O-1) District to Office 2  (O-2) 
District, and a Specific Use Permit for Restaurant, Drive-Through on a 
1.09-acre tract of land located at 3300 Broadway Boulevard. 
 
 

 4. Consider a resolution authorizing the City Manager to execute a 
Drainage Improvement District agreement with the SpringPark 
Homeowners Association, Inc. for the construction of erosion 
protection improvements adjacent to the 6700 block of Lakeshore Drive. 

 
The SpringPark Homeowners Association and City staff have been working to 
develop an agreement to design and construct erosion protection 
improvements along Spring Creek within SpringPark.  The City routinely 
participates with homeowners, property owners, and associations to share in 
the cost of mitigating impacts from erosion in accordance with the provisions 
contained in the Drainage Improvement District Ordinance.  The drainage 
category of the Capital Improvement Program includes funding for these 
types of projects.  This item was scheduled for Council consideration at the 
May 14, 2012 Work Session. 
 
 

 5. Consider a resolution accepting a Texas Department of Transportation 
(TxDOT) Selective Traffic Enforcement Program (STEP) – Click It or 
Ticket grant in the amount of $9,000. 

 
At the May 14, 2012 Work Session, Council was scheduled to consider 
authorizing the City Manager to accept a fully funded TxDOT STEP – “Click It 
or Ticket” grant in the amount of $9,000 for conducting intense vehicle 
occupant protection enforcement.  The required enforcement period will be 
May 21 – June 3, 2012.   
 
 

 6. Consider an ordinance denying Atmos Energy Corp., Mid-Tex Division’s 
requested rate change; requiring the company to reimburse the City’s 
reasonable ratemaking expenses; requiring notice of this resolution to 
the Company and ACSC’s legal counsel.   

 
Atmos Energy Corp. Mid-Tex Division filed an application with the City to 
increase natural gas rates pursuant to the Rate Review Mechanism.  At the 
May 14, 2012 Work Session, Council was scheduled to consider an 
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ordinance denying Atmos Energy Corp., Mid-Tex Division’s requested rate 
change. 
 
 

 7. Consider by minute action authorizing the City Manager to execute a 
consulting agreement with Ray Schwertner. 

 
At the January 3, 2012 Executive Session, Council discussed the 
reassignment of Ray Schwertner, the Managing Director of Electric Utility, to 
a consulting basis.  At the March 20, 2012 Regular Meeting, Council reviewed 
a draft agreement and authorized the City Manager to execute the draft 
agreement with Mr. Schwertner in substantially the form and substance of 
that presented to Council.  At the request of Ray Schwertner, substantial 
revisions have been made to the draft agreement that require Council’s 
approval. 
 
 

ITEMS FOR INDIVIDUAL CONSIDERATION 
 
Speaker Regulations: 
 
Anyone wishing to speak for, against, or on agenda items must fill out a 
speaker card and give it to the City Secretary before speaking (cards located 
at the entrance to the Council Chambers).  The Mayor will recognize speakers; 
he may impose a time limit and may provide for rebuttal.  All comments and 
testimony are to be presented from the podium.   

 
 
 8. Hold a public hearing and consider a resolution finding and determining 

the necessity and feasibility of using a parcel of property within 
Woodland Basin Nature Area for the improvement of Miller Road. 

 
The Dallas County project for the construction of a new Miller Road roadway 
and bridge at Rowlett Creek requires the use of a very small portion of the 
Woodland Basin Nature Area adjacent to the existing right-of-way for roadway 
and bridge improvements.  This will require a public hearing and a finding by 
Council to meet the requirements of Chapter 26 of the Texas Parks and 
Wildlife Code.  At their May 2, 2012 meeting, the Park and Recreation Board 
concurred with the finding that there is no feasible and prudent alternative to 
the use of a small portion of the parkland for the proposed roadway and 
bridge replacement project and that all reasonable planning has been done to 
minimize harm to the park.  This item was also considered by Council at the 
May 1, 2012 Work Session. 
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 9. Hold public hearings on the following zoning cases: 
 

 a. Consider the application of Winkelmann & Associates requesting 
approval of 1) a change of zoning from PD (Planned Development) 
District 81-61 to a Planned Development District for General 
Business Uses, 2) a Detail Plan for Athletic Club/Instruction, 3) a 
Specific Use Permit for Restaurant, Drive-Through, 4) a Detail Plan 
for Restaurant, Drive-Through and Medical Office/Clinic, 5) a 
variance to Section 10-200 of Comprehensive Zoning Ordinance    
No. 4647 regarding number of required parking spaces, and 6) a 
variance to Section 25-600 of Comprehensive Zoning Ordinance    
No. 4647 regarding maximum building height.  This property is 
located south of Marketplace Dr., east of Saturn Rd. and northwest of 
Centerville Rd.  (File 12-16) 

 
The proposal is for approval of a change of zoning, Detail Plans, Specific 
Use Permit and variances to develop a fitness center, drive-through 
restaurant and medical office.  At the April 23, 2012 meeting, the Plan 
Commission (by a 9 to 0 vote) recommended approval of the request as 
recommended by staff. 
 
 

 b. Consider the application of Columbus Realty Partners Ltd, 
requesting approval of 1) a Detail Plan for Multi-Family Uses;            
2) amendments to the Planned Development (PD) District conditions; 
and 3) a variance to the Zoning Ordinance Section 10-200 regarding 
minimum parking requirements for multifamily uses.  The property is 
located at the northeastern corner of River Fern Avenue and 
Horseshoe Drive. (File 12-19)  

 
The proposal is for approval of a Detail Plan, amendments to the Planned 
Development conditions and variances to develop a second phase of 
multifamily units at Firewheel Town Center.  At the April 23, 2012 meeting, 
the Plan Commission (by a 9 to 0 vote) recommended approval of the 
request as recommended by staff. 
 

 c. Consider the application of Barclay Construction requesting 
approval of 1) a Detail Plan for Medical Office/Clinic and                    
2) amendments to the conditions in PD (Planned Development) 
District 03-22.  The property is located at 3475 Collins Boulevard. 
(File12-20)  

 
The proposal is for approval of a Detail Plan for Medical Office/Clinic and 
amendments to the conditions in PD 03-22.  At the April 23, 2012 meeting, 



City Council Agenda 
May 15, 2012 
Page 6 
 
 

the Plan Commission (by a 9 to 0 vote) recommended approval of the 
request as recommended by staff. 

 
 

  d. Consider the application of Joe Pokawa requesting approval of a 
Specific Use Permit for a Reception Facility on property zoned 
Shopping Center (SC) District.  The property is located at 3420 
Broadway Boulevard, Suite 125. (File 12-21) 

 
The proposal is for approval of a Specific Use Permit for a Reception 
Facility in a Shopping Center.  At the April 23, 2012 meeting, the Plan 
Commission (by a 9 to 0 vote) recommended denial of the request as 
recommended by staff.  The applicant is appealing the Plan Commission’s 
recommendation. 
 
 

 10. Citizen comments. 
 

Persons wishing to address issues not on the agenda may have three 
minutes to address Council at this time.  Council is prohibited from discussing 
any item not posted according to the Texas Open Meetings Act. 
 
 

 11. Adjourn. 
 

All Regular Council meetings are broadcast live on CGTV, Time Warner 
Cable Channel 16, and Verizon FIOS TV 44.  Meetings are rebroadcast at 
9:00 a.m. and 7:00 p.m. on Wednesday-Sunday and at 7:30 p.m. on 
Thursday.  Live streaming and on-demand videos of the meetings are also 
available online at www.garlandtx.gov.  Copies of the meetings can be 
purchased through the City Secretary’s Office – audio CD’s are $1 each and 
DVD’s are $3 each.   

 

http://www.garlandtx.gov/
















 

 

Bid No.: 2846-12 
Agenda Item: 2 

Meeting: Council 
Date: 05/15/12 

Purchasing Report 
 

 

CITY CENTER PROJECT – ARCHITECTURAL SERVICES 
OPEN MARKET 

 
PURCHASE JUSTIFICATION: 

The purpose of this project is for Professional Architectural Services for the design and 
coordination of the City Center Project including new parking structure and City Hall façade.  
Request for Qualifications responses were reviewed and scored by a selection panel.  
VAI Architects, Inc., received the highest score based on the ranking criteria.  This is funded as 
a Capital Improvement project.  Expenses will not exceed allocated funds. 

AWARD RECOMMENDATION: 

             Vendor Item Amount 

 VAI Architects, Incorporated ALL $1,025,200.00 
    
                   
  TOTAL: $1,025,200.00 
 
BASIS FOR AWARD: 

 Most Qualified   
    
Submitted by:  Reviewed by: 

   
Gary L. Holcomb, CPPO, C.P.M.  William E. Dollar 

Director of Purchasing  City Manager 
   

Date: 05/07/12  Date: 05/08/12         
 

FINANCIAL SUMMARY: 

Total Project/Account:   $ 8,700,000 Operating Budget:  CIP:  Year: 2012 
    

Expended/Encumbered to Date:      --       Document Location:  Page ED10 
    

Balance:   $ 8,700,000 Account #: 692-1509-1013612-7101 
         

This Item:      1,025,200        

  Fund/Agency/Project – Description:       
Proposed Balance:   $ 7,674,800 Downtown Development 

        

                  

Budget Analyst Date Comments:       
        

Ron Young 05/07/12       
Budget Director Date       

 



                

 

  

 

I
T
E
M QTY

U
N
I
T DESCRIPTION UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL

1 1 LT QUALIFICATIONS/FIRM 0-30 20 20 15

2 1 LT Assigned Personnel 0-15 10 10 8

3 1 LT Client references 0-20 18 18 18

4 1 LT schedule 0-15 12 10 0

TOTAL GROSS PRICE 60 58 41 0 0 0

CASH DISCOUNT

TOTAL NET PRICE 60 58 41 0 0 0

F.O.B.

DELIVERY

NEXT LOW: 1045 #of inquires sent out

LOW: 0 # of HUBS from CMBL

SAVINGS: $0.00 18 # of HUBs notified

DELIVEREDDELIVEREDDELIVERED DELIVERED DELIVERED DELIVERED

WRA ARCHITECTS RON 
HOPPS ARCHITECTS

HDR ARCHITECTS
 CITY OF GARLAND - BID RECAP SHEET

OPENED:     04/30/2012    
REQ. NO.     Professional Service Agreement         
BID NO.      2846-12
PAGE:          2 of 2            
BUYER:   RBerger  

All bids submitted for the designated project are reflected on this bid tab sheet. However, the listing 
of a bid on this sheet should not be construed as a comment on the responsiveness of such bid or 
as any indication that the city accepts such bid as responsive.  The City will notify the successful 
bidder upon award of the contract and, according to the law, all bids received will be available for 
inspection at that time.

  



 
 

Executive Summary  
  Contract Award RFQ 2846-12 

City Center Project - Architectural Services 
 

 
Recommended Vendor: 

      VAI Architects Incorporated 
 
Total Recommended Award: 

$1,025,200.00 
 

Basis for Award: 

Most Qualified 
 
Purpose: 

Architectural services for the design and coordination of the City Center Project 
including the new parking structure and City Hall Façade. 

 
Evaluation: 

The City solicited Request for Qualifications (RFQ) from interested firms for 
architectural services for the City Center Project. 
 
Ten (10) architectural firms responded to the RFQ. One response was returned to 
the architectural firm unopened because the packet was not received by the RFQ 
closing deadline. The remaining nine (9) responses were reviewed and ranked 
based on the published criteria. References for the top three (3) architectural firms 
were contacted and the rankings were adjusted accordingly. Based on the ranking 
criteria, VAI Architects Incorporated was selected as most qualified for the project. 

 
Recommendation: 

Award architectural services contract to VAI Architects Incorporated. 
 
Funding Information:  

C!P Account 692-150910136-12-7101 
 
Department Director:  

      Bryan Bradford, Assistant City Manager, 972-205-2735 
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 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

Zoning Ordinance 

 

Summary of Request/Problem 
 

 

Zoning Ordinance 12-11 – Martin Eagle Oil Co. 

Recommendation/Action Requested and Justification 
 

Consider adoption of the attached ordinance. 

 

 

Submitted By: 
 
Neil Montgomery 
Senior Managing Director of Development 
Services 

Approved By: 
 
William E. Dollar 
City Manager 

 















 
 
 
 
 

 

  City Council Item Summary Sheet 
     

 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

Zoning Ordinance 

 

Summary of Request/Problem 
 

 

Zoning Ordinance 12-14 – Responsive Education Solutions 

Recommendation/Action Requested and Justification 
 

Consider adoption of the attached ordinance. 

 

 

Submitted By: 
 
Neil Montgomery 
Senior Managing Director of Development 
Services 

Approved By: 
 
William E. Dollar 
City Manager 

 













 
 
 
 
 

 

  City Council Item Summary Sheet 
     

 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

Zoning Ordinance 

 

Summary of Request/Problem 
 

 

Zoning Ordinance 12-15 – Chicken Express 

Recommendation/Action Requested and Justification 
 

Consider adoption of the attached ordinance. 

 

 

Submitted By: 
 
Neil Montgomery 
Senior Managing Director of Development 
Services 

Approved By: 
 
William E. Dollar 
City Manager 
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 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

Drainage Improvement Agreement with SpringPark Homeowners 
Association 

 

Summary of Request/Problem 
 

The SpringPark Homeowners Association (SPHOA) and the City staff have been working for 
quite some time to develop an agreement to design and construct erosion protection 
improvements along Spring Creek within Spring Park.  The City routinely participates with 
homeowners, property owners and associations to share in the cost of mitigating impacts from 
erosion in accordance with the provisions contained in the Drainage Improvement District 
ordinance.  The Drainage Category of the Capital Improvement Program includes funding for 
these types of projects.   

Recommendation/Action Requested and Justification 
 

Staff recommends that the City Manager be authorized to enter into the agreement to design, 
construct and place erosion protection improvements along Spring Creek to reestablish the 
eroded creek bank and mitigate further erosion. 

 

 

Submitted By: 
 
Robert C. Wunderlich, P.E., 
Senior Managing Director 

Approved By: 
 
William E. Dollar 
City Manager 
 

 



RESOLUTION NO.  
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A DRAINAGE 
IMPROVEMENT DISTRICT AGREEMENT WITH THE SPRINGPARK HOMEOWNERS 
ASSOCIATION, INC., FOR THE CONSTRUCTION OF EROSION PROTECTION 
IMPROVEMENTS ADJACENT TO THE 6700 BLOCK OF LAKESHORE DRIVE; AND 
PROVIDING AN EFFECTIVE DATE. 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS: 
 

Section 1 
 

That the City Manager is hereby authorized to execute a Drainage Improvement 
Agreement, in the form and substance attached hereto as Exhibit “A” and incorporated 
herein by reference, for the construction of erosion protection improvements adjacent to 
the 6700 block of Lakeshore Drive. 

 
Section 2 

 
That this Resolution shall be and become effective immediately upon and after its 
adoption and approval. 
 
PASSED AND APPROVED this the _______ of _________________, 2012. 
 

CITY OF GARLAND, TEXAS 
 
 
 
Mayor 

 
ATTEST: 
 
 
 
_______________________ 
City Secretary 
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 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

TxDOT Selective Traffic Enforcement “Click It or Ticket” 
 

Summary of Request/Problem 
 

Council is requested to adopt a resolution authorizing the City Manager to accept a State of 
Texas Department of Transportation (TxDOT) Selective Traffic Enforcement Program (STEP) 
Grant – “Click it or Ticket” consisting of conducting intense vehicle occupant protection 
enforcement in the amount of $9,000.00.  The required enforcement period will be May 21, 2012 
– June 3, 2012.  The Grant will be utilized to provide an even greater level of traffic safety for the 
citizenry of the City of Garland by potentially changing the driving habits of those who violate the 
laws related to vehicle occupant protection enforcement by reducing the number of injuries and 
fatalities related to motor vehicle accidents.       

 

This item was considered by Council at the May 14, 2012 Work Session 

Recommendation/Action Requested and Justification 
 

Approve a resolution authorizing the City Manager to accept the State of Texas Department of 
Transportation (TxDOT) Selective Traffic Enforcement Program (STEP) Grant “Click it or 
Ticket” for May 21, 2012 – June 3, 2012 in the amount of $9,000.00.   

 

 

Submitted By: 
 
Mitchel L. Bates 
Chief of Police 
 

Approved By: 
 
William E. Dollar 
City Manager 
 

 



 
 
 

 RESOLUTION NO.  
 
 
A RESOLUTION ACCEPTING A TEXAS DEPARTMENT OF TRANSPORTATION (TxDOT) 
SELECTIVE TRAFFIC ENFORCEMENT PROGRAM (STEP) – CLICK IT OR TICKET 
(CIOT) GRANT IN THE AMOUNT OF $9,000.00; AND PROVIDING AN EFFECTIVE 
DATE. 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS: 
 
 
 Section 1 
 
That the Garland City Council hereby accepts a Texas Department of 
Transportation (TxDOT) Selective Traffic Enforcement Program - 
Click It Or Ticket (CIOT) Grant in the amount of $9,000.00, for the 
purpose of vehicle occupant restraint enforcement during the period 
from May 21, 2012 through June 3, 2012.   
 
 
 Section 2 
 
That this Resolution shall be and become effective immediately upon 
and after its adoption and approval. 
 
PASSED AND APPROVED this the _____ day of ____________, 2012. 
 
 

CITY OF GARLAND, TEXAS 
 
 
 

_________________________ 
Mayor 

ATTEST: 
 

 
 
__________________________ 
City Secretary 
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 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

Deny Atmos Rate Change Request 

 

Summary of Request/Problem 
 

Atmos Energy Corp. Mid-Tex Division filed with the City an application to increase natural gas 
rates pursuant to the Rate Review Mechanism.  At the May 14, 2012 Work Session, Council was 
requested to consider an ordinance denying Atmos Energy Corp., Mid-Tex Division (“Atmos Mid-
Tex”) requested rate change. 

 

 

Recommendation/Action Requested and Justification 
 

It is recommended that Council approve an Ordinance denying the Atmos Mid-Tex requested 
rate change. 

 

 

Submitted By: 
 
David Schuler 
Managing Director 

Approved By: 
 
William E. Dollar 
City Manager 

 



  

 
ORDINANCE NO. 

 
AN ORDINANCE OF THE CITY OF THE CITY OF GARLAND, TEXAS DENYING 
ATMOS ENERGY CORP., MID-TEX DIVISION’S (“ATMOS MID-TEX”) REQUESTED 
RATE CHANGE; REQUIRING THE COMPANY TO REIMBURSE THE CITY’S 
REASONABLE RATEMAKING EXPENSES; REQUIRING NOTICE OF THIS 
ORDINANCE TO THE COMPANY AND ACSC’S LEGAL COUNSEL; AND 
PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the City of Garland, Texas (“City”) is a gas utility customer of Atmos Energy 
Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and is a regulatory authority under 
the Gas Utility Regulatory Act (“GURA”) and under Chapter 104, §104.001 et seq. of GURA, 
has exclusive original jurisdiction over Atmos Mid-Tex’s rates, operations, and services within 
the City; and 
 
WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a 
coalition of over 150 similarly situated cities served by the Company that have joined together to 
facilitate the review and response to natural gas issues affecting rates charged in Atmos Energy 
Corporation’s Mid-Tex Division; and 
 
WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007 Statement of 
Intent to increase rates, ACSC and the Company worked collectively to develop a Rate Review 
Mechanism (“RRM”) tariff that allows for an expedited rate review process controlled in a three-
year experiment by ACSC as a substitute to the current GRIP process instituted by the 
Legislature; and 
 
WHEREAS, ACSC and the Company agreed to extend the RRM process in reaching a 
settlement in 2010 on the third RRM filing; and 
 
WHEREAS, in 2011, ACSC and the Company engaged in good faith negotiations regarding the 
continuation of the RRM process, but were unable to come to ultimate agreement; and 
 
WHEREAS, on or about January 31, 2012, the Company filed a Statement of Intent with the 
cities retaining original jurisdiction within its Mid-Tex service division to increase rates by 
approximately $49 million; and 
 
WHEREAS, Atmos Mid-Tex proposed March 6, 2012, as the effective date for its requested 
increase in rates; and 

 
WHEREAS, the City suspended the effective date of Mid-Tex’s proposed rate increase for the 
maximum period allowed by law and thus extended the City’s jurisdiction until June 4, 2012; 
 
WHEREAS, on April 23, 2012, the Company extended the effective date for its proposed rates, 
which similarly extended the City’s jurisdiction until June 11, 2012;  
 

  



  

WHEREAS, ACSC Executive Committee hired and directed legal counsel and consultants to 
prepare a common response to the Company’s requested rate increase and to negotiate with the 
Company and direct any necessary litigation; and 
 
WHEREAS, ACSC’s consultants conducted a review of the Company’s requested rate increase 
and found justification that the Company’s rates should be decreased; and 
 
WHEREAS, ACSC and the Company have engaged in settlement discussions; and 
 
WHEREAS, ACSC hopes to achieve settlement with the Company that perpetuates the RRM 
process prior to the expiration of City jurisdiction; and 
 
WHEREAS, if ACSC and the Company are unable to reach agreement prior to June 11, 2012, 
the Company’s proposed rates will automatically take effect; and 
 
WHEREAS, the ACSC Settlement Committee recommends denial of the Company’s proposed 
rate increase in order to continue settlement discussions pending the Company’s appeal of cities’ 
denials to the Railroad Commission of Texas; and 
 
WHEREAS, the Gas Utility Regulatory Act § 103.022 provides that costs incurred by Cities in 
ratemaking activities are to be reimbursed by the regulated utility. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
GARLAND, TEXAS: 
 

Section 1 
 
That the rates proposed by Atmos Mid-Tex in its Statement of Intent filed on or about January 
31, 2012, to be recovered through its gas rates charged to customers located within the City 
limits, are hereby found to be unreasonable and are therefore denied. 
 

Section 2 
 

That the Company shall continue to charge its existing rates to customers within the City and that 
said existing rates are reasonable. 
 

Section 3 
 

That the City’s reasonable rate case expenses shall be promptly reimbursed by the Company. 
 

Section 4 
 
That this Ordinance shall become effective immediately from and after its passage and approval, 
as the law and charter in such cases provide. 
 
 

  



  

  

Section 5 
 
A copy of this Ordinance shall be sent to Atmos Mid-Tex, care of David Park, Vice President 
Rates & Regulatory Affairs, at Atmos Energy Corporation, Mid-Tex Division, 5420 LBJ 
Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General Counsel to ACSC, at 
Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 78767-1725. 
 
PASSED AND APPROVED this __________ day of ___________________, 2012. 
 
      CITY OF GARLAND, TEXAS 
 
 
 
      _________________________________ 
        Mayor 
 

ATTEST: 
 
 
 

__________________________________ 
City Secretary 
 



 
 
 
 

 
 

  City Council Item Summary Sheet 
     

 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

Consulting Agreement with Ray Schwertner  
 

Summary of Request/Problem 
At the January 3, 2012 Executive Session, Council discussed the reassignment of Ray 
Schwertner, the Managing Director of Electric Utility, to a consulting basis.   

 

At the March 20, 2012 Regular Meeting, Council reviewed a draft agreement and authorized 
the City Manager to execute the draft agreement with Mr. Schwertner in substantially the form 
and substance of that presented to Council.  At the request of Ray Schwertner, substantial 
revisions have been made to the draft agreement that require Council’s approval. 

 

 

 

 

Recommendation/Action Requested and Justification 
 

Approve by minute action the revised proposed consulting agreement with Ray Schwertner. 

 

 

Submitted By: Approved By: 
 
William E. Dollar 
City Manager 
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 Work Session    
   Date: May 15, 2012 

 Agenda Item    
 
 

Miller Road Bridge Project and Woodland Basin Nature Area/ 
Rowlett Creek Greenbelt 

 

Summary of Request/Problem 
 

The Dallas County project for the construction of a new Miller Road roadway and bridge at 
Rowlett Creek needs the use of a very small portion of the Woodland Basin Nature Area adjacent 
to the existing right-of-way for roadway and bridge improvements.  This will require a public 
hearing and a finding by the Council to meet the requirements of Chapter 26 of the Texas Parks 
and Wildlife Code.  

 
At their May 2, 2012 meeting, the Park and Recreation Board concurred with the finding that 
there is no feasible and prudent alternative to the use of a small portion of the parkland for the 
proposed roadway and bridge replacement project and that all reasonable planning has been 
done to minimize harm to the park. 

 

This item was considered by Council at the May 1, 2012 Work Session. 

 

 

Recommendation/Action Requested and Justification 
 

Hold a public hearing and consider a resolution finding and determining the necessity and 
feasibility of using a parcel of property within Woodland Basin Nature Area for the improvement 
of Miller Road. 

 

 

Submitted By: 
 
Jim Stone 
Managing Director 
Parks, Recreation & Cultural Services 

Approved By: 
 
William E. Dollar 
City Manager 
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RESOLUTION NO. _________  
 
A RESOLUTION FINDING AND DETERMINING THE NECESSITY AND 
FEASIBILITY OF USING A PARCEL OF PROPERTY WITHIN WOODLAND BASIN 
NATURE AREA FOR THE IMPROVEMENT OF MILLER ROAD; AND PROVIDING AN 
EFFECTIVE DATE. 
 
WHEREAS, the Dallas County Public Works Department proposes to 
improve a section of Miller Road from a 25-foot wide asphalt 
pavement to four 12-foot wide concrete travel lanes with a new 
1,200-foot long bridge spanning both Rowlett Creek and Old 
Rowlett Creek; and  
 
WHEREAS, in order to accommodate the proposed project, based 
upon clearly enunciated local preferences, a portion of the 
Woodland Basin Nature Area will be used for the roadway 
improvements; and  
 
WHEREAS, the existing Woodland Basin Nature Area parking lot and 
drive will be relocated and replaced with a new concrete parking 
lot and drive, a new park sign installed, a new concrete trail 
installed to the reconstructed canoe/kayak launch on Rowlett 
Creek, and a new 10-foot wide concrete trail constructed on the 
south side of the roadway and bridge that will connect Garland 
and Rowlett park areas; and 
 
WHEREAS, the Texas Parks & Wildlife Department reviewed and 
approved, in April 2011, the proposed alteration of Woodland 
Basin Nature Area, and the U.S. Army Corps of Engineers, in 
March 2012, authorized the construction associated with the 
roject under Section 404 of the Clean Water Act; p
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF GARLAND, TEXAS: 
 

Section 1 
 
That the City Council of the City of Garland, Texas, makes the 
following findings with respect to that portion of the Woodland 
Basin Nature Area used for roadway improvements: 
 

1. There is no feasible and prudent alternative to the use 
of such portion; 

 
 



 2

2. The Miller Road project includes all reasonable planning 
to minimize harm to the open space area resulting from 
use of such portion; 

3. The foregoing findings were made after notice and a 
public hearing as providing by law. 

 
Section 2 

 
That this Resolution shall be and become effective immediately 
upon and after its adoption and approval. 

 
 
 
PASSED AND APPROVED this the ___ day of _________________, 2012. 
 
       CITY OF GARLAND, TEXAS 
        

      
     
_____________________________ 
 

       Mayor 
ATTEST: 
  
 
_____________________ 
City Secretary 



  

  Planning Report 
 

File 12-16/District 5 
Agenda Item: 

Meeting: City Council 

Date: May 15, 2012

WINKELMANN & ASSOCIATES 
 

South of Marketplace Drive, East of Saturn Road and Northwest of 
Centerville Road 

 
REQUEST 
 
Approval of 1) a change of zoning from PD (Planned Development) District 81-61 
to a Planned Development District for General Business Uses, 2) a Detail Plan 
for Athletic Club/Instruction, 3) a Specific Use Permit for Restaurant, Drive-
Through, 4) a Detail Plan for Restaurant, Drive-Through and Medical 
Office/Clinic, 5) a variance to Section 10-200 of Comprehensive Zoning 
Ordinance No. 4647 regarding number of required parking spaces and 6) a 
variance to Section 25-600 of Comprehensive Zoning Ordinance No. 4647 
regarding maximum building height.  
 
OWNER 
 
Garland Eastgate II, LP (DCAD Records) 
 
PLAN COMMISSION RECOMMENDATION 
 
On April 23, 2012 the Plan Commission, by a vote of nine (9) to zero (0), 
recommended approval of 1) a change of zoning from PD (Planned 
Development) District 81-61 to a Planned Development District for General 
Business Uses, 2) a Detail Plan for Athletic Club/Instruction, 3) a Specific Use 
Permit for Restaurant, Drive-Through, 4) a Detail Plan for Restaurant, Drive-
Through and Medical Office/Clinic, 5) a variance to Section 10-200 of 
Comprehensive Zoning Ordinance No. 4647 regarding number of required 
parking spaces and 6) a variance to Section 25-600 of Comprehensive Zoning 
Ordinance No. 4647 regarding maximum building height.  
 
The Plan Commission also approved variances to the IH 635 Development 
Standards regarding allowable area of attached signs, number of freestanding 
signs on one site, percentage of non-masonry materials, number of allowed 
building materials, parking in front of the building, building setbacks from property 
lines, landscape buffer depth and landscape buffer plantings. 
 
STAFF RECOMMENDATION 
 
Approval of: 1) a change of zoning from PD (Planned Development) District 81-
61 to a Planned Development District for General Business Uses, 2) a Detail 
Plan for Athletic Club/Instruction, 3) a Specific Use Permit for Restaurant, Drive-
Through, 4) a Detail Plan for Restaurant, Drive-Through and Medical 
Office/Clinic, 5) a variance to Section 10-200 of Comprehensive Zoning 
Ordinance No. 4647 regarding number of required parking spaces for the LA 
Fitness site and 6) a variance to Section 25-600 of Comprehensive Zoning 
Ordinance No. 4647 regarding maximum building height for LA Fitness. 
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BACKGROUND 

cts would require approval of Detail Plans 
rough the public hearing process.     

ITE DATA 

ntage along 
arketplace Drive and 475 feet of frontage along Centerville Road.   

SE OF PROPERTY UNDER CURRENT ZONING 

 PD is required along 
ith the proposed Detail Plans and Specific Use Permit.  

URROUNDING ZONING AND LAND USES 

North: 
ent District (PD 83-66) and is developed with a 

shopping center.  

East: 

 developed with various retail, office and personal 
services. 

South: ent District 
(PD 79-28) and is developed with an IHOP restaurant.  

 

 
The subject property is within the IH 635 Overlay and is zoned in a Planned 
Development District (PD 81-61) for Multi-Uses with a Detail Plan approved in 
1981 for development of a Mervyn’s store. Mervyn’s operated for many years on 
the site, but closed several years ago and remains vacant. The applicant is 
proposing to demolish the vacant building and redevelop the site with an LA 
Fitness (Lot 3) and a building containing a Starbuck’s and Monarch Dental office 
(Lot 4). Lots 1 and 2 are proposed for future development.  The request includes 
a Planned Development (PD) District for General Business Uses encompassing 
the entire 7-acre tract, a Detail Plan for the LA Fitness site, a Specific Use Permit 
(SUP) for Restaurant with Drive-Through to allow Starbuck’s, a Detail Plan for 
the Starbuck’s/Monarch Dental site, and variances to the Zoning Ordinance 
regarding parking and building height. The future development sites shown as 
Lots 1 and 2 are included within the proposed PD, but are not part of the Detail 
Plans.  Future development of those tra
th
 
S
 
The entire subject property contains approximately 7.09 acres. The LA Fitness 
site (proposed Lot 3) contains 4.74 acres, the Starbuck’s/Monarch Dental site 
(proposed Lot 4) contains .84 acres, with the remaining 1.51 acres (shown as 
proposed Lots 1 and 2) reserved for future development. The overall site has 
approximately 660 feet of frontage along Saturn Road, 410 feet of fro
M
 
U
 
The Planned Development District currently in place on the property was initially 
part of a larger PD established in the 1970’s to allow a mixture of uses, showing 
garden office and motel for the subject property. The PD was later revised and a 
Detail Plan approved for the Mervyn’s store in 1981. Use of the property other 
than as shown on the Detail Plan for retail would require a change of zoning. 
Given the age of the existing PD and its obsolescence with regard to current 
zoning requirements and development standards, a new
w
 
S
 

Property to the north across Marketplace Drive is zoned in a 
Planned Developm

 
Property to the east is zoned in a Planned Development District 
(PD 82-20) and is developed with various retail, office and personal 
services. Property to the southeast across Centerville Road is 
zoned in a Planned Development Districts (PD 02-48 and PD 71-
119) and

 
Property to the south is zoned in a Planned Developm
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West: Property to the west across Saturn Road is zoned in Planned 
Development Districts (PD 11-28 and PD 87-14). PD 11-28 is 
developing with a Golden Corral restaurant, and PD 87-14 is 
developed with medical offices.    

 
COMPREHENSIVE PLAN 
 
The Envision Garland Future Land Use Map depicts the subject property as a 
Community Center within the Activity Center Building Block.  Community Centers 
are described as areas with compact development, primarily non-residential, 
serving a collection of neighborhoods. This type of development consists of a mix 
of uses including retail, services, office use, multi-family residential and 
entertainment. In addition, the Envision Garland Plan identifies this property as 
part of the Centerville Marketplace Catalyst Area and states that the City’s overall 
strategy for this Area is to redevelop underutilized properties to increase density 
and quality.  Redevelopment of the vacant, obsolete Mervyn’s site with the 
proposed fitness center, restaurant and medical office uses is consistent with the 
vision and recommendations set forth by the Envision Garland Plan. 
 
CONSIDERATIONS 
 
1. PD and SUP: The PD District would be tied to the General Business District 
as regulated by the IH 635 Overlay. A list of allowed uses is attached. The LA 
Fitness (Athletic Club/Instruction, Indoor) and the Monarch Dental clinic (Medical 
Office/Clinic) would be permitted by right. The Starbuck’s (Restaurant, Drive-
Through) would require approval of a Specific Use Permit. The drive-through 
restaurant is a compatible use at this location and would complement and 
support the surrounding retail and restaurant uses, including those on the subject 
property. Specific characteristics of the Starbuck’s/Monarch site and building 
design are addressed by the Detail Plan, described in the subsequent 
considerations. In addition to the Detail Plans for the LA Fitness and 
Starbuck’s/Monarch sites, the proposed PD also sets forth the requirement of a 
Detail Plan, approved through the public hearing process, for future development 
of the lots identified as 1 and 2.  
 
2.  Detail Plan and Variances for LA Fitness Site: The LA Fitness is located 
toward the southern end of the overall Planned Development District.  The 
building would contain 45,000 square feet, facing east toward Centerville Road. 
The rear of the building would face Saturn Road. Direct access to the site would 
be provided from two drives off of Saturn Road, and two drives off of Centerville 
Road. The main entrance to the site would be from Centerville Road. Specific 
elements of the Detail Plan are described following. 
 
a. Building Design.  Proposed building elevations are attached. The 
building has been designed with emphasis on its appearance from all four 
directions, given its high visibility from the three adjacent thoroughfares as well 
as from other points within the PD and adjacent properties.  At Staff’s request, 
the applicant has added articulation and architectural elements to the west (rear) 
and south elevations to achieve a more four-sided appearance. Variances to the 
IH 635 Development Standards allowing more than two building façade materials 
and allowing an increase in the percentage (from 20% to 32%) of non-masonry 
material (textured tilt panel) were approved by the Plan Commission. Information 
was provided by the applicant to demonstrate that the textured tilt wall product 
proposed to be used on this project is similar in appearance to, and greater in 
durability than, EIFS.  The proposed use and arrangement of building materials  
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is consistent with the intent of the Standards to create a harmonious and 
pleasing facade.   
 
Section 25-600 of the Comprehensive Zoning Ordinance limits the maximum 
height of buildings in the General Business District to 30 feet.  The proposed 
maximum height of the LA Fitness building is 36 feet, 6 inches to the top of the 
highest parapet and 44 feet, 4 inches to the top of the crown above the front 
entrance. The proposed building height is appropriate for the use, and is 
compatible with surrounding development. 
 
b.   Building Placement.  A variance was granted by the Plan Commission to 
allow the dumpster enclosure for the LA Fitness to be placed closer than 20 feet 
to the right-of-way of Saturn Road. The dumpster enclosure is located at the rear 
of the building adjacent to the right-of-way, at the southwestern corner of the site.  
There is no alternative location on the site that is accessible to the building and 
can be appropriately accessed by the collection truck without placing it in a 
location that is highly visible from the building entrance and frontage along 
Centerville Road. In addition to providing the required dumpster screening 
device, the applicant has added landscaping around the enclosure to obscure its 
visibility from Saturn Road.   
 
c.  Attached Signage.  The IH 635 Development Standards limit the allowed 
sign area of attached signs on the LA Fitness building to 325 square feet (1.5 
times the width of the main entrance (front) wall). The Plan Commission 
approved a total attached sign area of 700 square feet to more clearly identify the 
building elevations from adjacent thoroughfares and properties.  
 
d. Parking.  Section 10-200 of the Comprehensive Zoning Ordinance sets 
forth the requirement for the number parking spaces. The proposed LA Fitness is 
classified as Athletic Club/Instruction, Indoor Facilities. The parking requirement 
for this use is 1 space for each 100 square feet of gross floor area. With 45,000 
square feet of floor area proposed this development is required to provide 450 
parking spaces. The applicant is requesting a variance to reduce the required 
parking to 334 spaces, yielding a parking ratio of 1 space for each 135 square 
feet of floor area. The applicant has submitted a parking analysis (attached to 
this report) justifying the parking reduction based on proposed activities and 
usage, and on parking counts at comparable LA Fitness facilities.  A parking 
variance was granted in 2003 for development of the Lifetime Fitness at 5602 
Naaman Forest Boulevard.  That variance established a parking ratio of 1 space 
for each 200 square feet of gross floor area. If that ratio is applied to the 
proposed LA Fitness, 225 spaces would be required.  
 
The Plan Commission approved a variance to increase the amount of parking 
allowed in front of the building from 15% as limited by the IH 635 Development 
Standards. This variance allows 159 spaces (48%) in front of the building.  The 
intent of the requirement is to avoid large expanses of parking lot in front of the 
building along the street frontage.  In this case, because of the way the building 
is situated at an angle on the lot with respect to Centerville Road and behind the 
Starbuck’s/Monarch building and the existing retail building on the adjacent lot to 
the east, only 41 spaces (12%) are located directly between the LA Fitness 
building and Centerville Road.  
 
e. Landscaping.  The IH 635 Development Standards requires a landscape 
buffer 30 feet in depth adjacent to Saturn and Centerville Roads, as they are type 
C and B thoroughfares, respectively. Furthermore, 1 Shumard Oak,    
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minimum 4 inch caliper must be provided for each 30 linear feet of frontage. 
Along Saturn Road, the applicant has provided the required 30 foot landscape 
buffer behind the building, between the south property line and the entrance drive 
north of the building. North of the entrance drive to the north property line (a 
distance of approximately 105 feet), the buffer depth is 10 feet, as approved by 
the Plan Commission. This portion of the site is adjacent to existing parking 
which the applicant is proposing to utilize. The applicant has, however, met the 
buffer tree planting requirement. Along Centerville Road, the required buffer 
depth is provided only adjacent to the southmost driveway. Five Shumard Oaks 
are proposed to augment 3 existing canopy trees. A variance was approved by 
the Plan Commission for both the buffer depth as well as for the required tree 
plantings.  All other landscaping and screening elements as depicted on the 
Landscape Plan are in compliance with, or exceed, the IH 635 Development 
Standards.  
 
3.  Detail Plan and Variances for Starbuck’s/Monarch Site:  The 
Starbuck’s/Monarch site is located on the eastern side of the overall Planned 
Development District, fronting Centerville Road.  The building would contain 
5,000 square feet and house both the Starbuck’s drive-through restaurant and 
the Monarch Dental clinic. The rear of the building would face the LA Fitness 
parking area. Direct access to the site would be provided from two drives off of  
Centerville Road, with additional access provided off of Saturn Road along the 
north side of the LA Fitness building. Specific elements of the Detail Plan are 
described following. 
 
a. Building Design.  Proposed building elevations are attached. As with the 
LA Fitness building, this building has been designed with emphasis on its 
appearance from all four directions, given its high visibility from the LA Fitness 
site, from Centerville Road and from adjacent properties.  At Staff’s request, the 
applicant has added articulation and architectural elements to the northwest 
(rear) elevation to achieve a more four-sided appearance. 
 
A variance to the IH 635 Development Standards was granted allowing three 
primary materials (brick, stone and EIFS) on this building. Each of the four 
elevations complies with the Standards’ masonry requirement, exceeding the 
minimum 50% primary masonry requirement through the use of brick or stone.  
The proposed use of EIFS complies with the secondary masonry limitation of no 
greater than 50%. The proposed maximum height of the Starbuck’s/Monarch 
building is less than the allowed maximum of 30 feet.   
 
b.   Building Placement.  The dumpster enclosure for the 
Starbuck’s/Monarch building is located behind the building, 5 feet from the rear 
property line (also the front property line of the LA Fitness building) and adjacent 
to a small portion of the side property line. The Plan Commission approved a 
variance to the 15 foot setback requirement as there is no alternative location on 
the site that is more appropriately situated with respect to access and visibility. In 
addition to providing the required dumpster screening device, the applicant has 
added landscaping around the screen to obscure its visibility from the LA Fitness 
site.   
 
c.  Attached Signage.  Based on the width of the front wall, a total of 120 
square feet of attached signage is permitted on the Starbuck’s/Monarch building.  
The applicant has not provided the proposed attached signage, but has indicated 
it will comply with the Standards.  
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d. Parking.  Section 10-200 of the Comprehensive Zoning Ordinance sets 
forth the requirement for the number parking spaces. The proposed Starbuck’s is 
required to provide 8 parking spaces plus 1 per 50 square feet of seating area, 
for a total requirement of 20 spaces. The Monarch Dental clinic is required to 
provide 1 parking space per 200 square feet of gross floor area, or 16 spaces. 
The total parking required for the building is 36 spaces, and 36 are provided.  
 
e. Landscaping.  The IH 635 Development Standards requires a landscape 
buffer 30 feet in depth adjacent to Centerville Road, a type B thoroughfare, with 1 
Shumard Oak, minimum 4 inch caliper, provided for each 30 linear feet of 
frontage. As approved by the Plan Commission, a landscape buffer is not 
provided along Centerville Road except on either side of the drive entrances.  
Seven trees (4 Shumard Oak and 3 existing canopy trees) are located in these 
areas in conjunction with parking lot screening and landscaping.  The applicant is 
proposing to utilize existing parking which extends to the street right-of-way. All 
other landscaping and screening elements as depicted on the Landscape Plan 
are in compliance with, or exceed, the IH 635 Development Standards.  
 
4. Freestanding Signage for Overall Site. Because LA Fitness and 
Starbuck’s/Monarch Dental will share common access from Saturn and 
Centerville Roads they are defined as one site by the IH 635 Development 
Standards for the purpose of freestanding sign regulation.  As such, the overall 
site is allowed one freestanding sign or two monument signs. The Plan 
Commission approved a variance allowing one monument sign to be located on 
the LA Fitness site at the entrance drive off Saturn Road, and an existing pole 
sign situated on the Starbucks/Monarch site at the main entrance to the overall 
site on Centerville Road to remain.  
 
COMPATIBILITY OF REQUEST WITH SURROUNDING ZONING AND LAND 
USES 
 
The subject property is located within a large area of established and developing 
retail, restaurant and personal and professional service uses, and has proximity 
to existing and proposed multi-family residential development.  It has frontage on 
two major arterials (Centerville Road and Saturn Road) which provide direct 
access to IH 635 and a major collector (Marketplace Drive) linking the site to 
surrounding development. The property is well-situated for the proposed uses, 
and is compatible with the surrounding zoning and land uses.  Additionally, the 
development will provide needed support services to nearby single- and multi-
family residential neighborhoods.  
 
 
Prepared By:      Reviewed By: 
    
Anita Russelmann     Neil Montgomery 
Assistant Director of Planning   Director of Planning 
 
Date:  May 2, 2012     Date: May 3, 2012 
 

 
Reviewed By: 
 
William E. Dollar 
City Manager 

        
       Date:  May 7, 2012 





































  Planning Report 
 

File 12-19 / District 1 
Meeting: City Council 

Agenda Item: 

Date: May 15, 2012

 
COLUMBUS REALTY PARTNERS, LTD 

 
Northeastern corner of River Fern Avenue and Horseshoe Drive 

 
 
REQUEST 
 
Approval of 1) a Detail Plan for Multi-Family Uses; 2) amendments to the 
Planned Development (PD) District conditions; and 3) a variance to the Zoning 
Ordinance Section 10-200 regarding minimum parking requirements for multi-
family uses. 
 
OWNER 
 
Columbus Realty Partners, Ltd. 
 
PLAN COMMISSION RECOMMENDATION 
 
On April 23, 2012, the Plan Commission, by a vote of nine (9) to zero (0), 
recommended approval of the above request, as well as variances to the SH190 
Development Standards to accommodate this style of urban, compact multi-
family development that was clearly not anticipated by many of the specific 
requirements of the SH190 Development Standards. 
 
STAFF RECOMMENDATION 
 
Staff recommends approval of 1) a Detail Plan and conditions for Multi-Family 
Uses for property zoned Planned Development (PD) District for Freeway Uses 
(02-25), with changes as described within the attachments; 2) amendments to 
the Planned Development (PD) conditions in order to provide for the proposed 
development and to modify or remove language that is not applicable to this tract 
or this development proposal, as described in Exhibit B; and 3) a variance to the 
Zoning Ordinance No. 4647 regarding parking requirements. 
 
The proposed multi-family development is a second phase to the existing 
Parkside at Firewheel development and grows the residential component of 
Firewheel Town Center. The addition of another phase of residential units 
enhances the mixed-use environment and the proposed design responds well to 
the design intent and character of the existing town center development, 
including Parkside at Firewheel.    
 
BACKGROUND 
 
The subject property along with other surrounding properties was rezoned in 
2002 to a Planned Development (PD) District for Freeway Uses, File 02-25, from 
a Planned Development (PD) District for Shopping Center Uses, File 94-06. This 
City Council action occurred in order to amend the allowed uses and to reflect 
the revised open air, town center concept for the mall development on the 291-
acre site. The revised Concept Plan consisted of eight tracts (the subject 
property is located within Tract F). In 2003 the Detail Plan was approved for the 
property to the south to allow for the construction of the revised town center 
design on a 103-acre tract of land, File 03-53. 
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In 2005, the City Council approved the development of a 312-unit multi-family 
development, with ground-floor retail, on the adjacent tract to the east of the 
subject property. The development was completed and currently operates as 
Parkside at Firewheel apartments. 
 
The applicant is requesting approval of a Planned Development (PD) District (File 
12-19) and Detail Plan to allow for a multifamily development on the subject 
property.  Amendments to the existing Planned Development (PD) District 
conditions are recommended in order to provide for the proposed building 
setbacks, façade articulation and design, and miscellaneous changes to modify 
or remove language that is not applicable to this development proposal. 
 
SITE DATA 
 
The subject property is 3.998 acres, fronting approximately 572 feet along River 
Fern Drive. The subject property is bounded by Firewheel Parkway to the north, 
River Fern Drive to the south, and Town Square Boulevard and Horseshoe Drive 
to the east and west, respectively. The Firewheel Town Center is located 
immediately to the south. 
 
USE OF PROPERTY UNDER CURRENT ZONING 
 
Development is restricted to the development standards and permitted uses of 
the Planned Development (PD) District for Freeway Uses, File 02-25. The 
Planned Development permits the development of a town center-styled regional 
shopping mall and complementary peripheral development. 
 
SURROUNDING ZONING AND LAND USES 
 
North: Property to the north is zoned Planned Development (PD) District for 

Freeway Uses, File 02-25, and is undeveloped to the northeast with a 
GP&L substation located to the northwest.     

 
East: Property to the immediate east is zoned Planned Development (PD) 

District for Multi-family Uses, File 05-60, and contains the 312-unit 
Parkside at Firewheel development. 

 
South: Property to the immediate south is zoned Planned Development (PD) 

District for Freeway Uses, File 03-53/12-08, and contains the Firewheel 
Town Center development.  

 
West: Property to the immediate west is zoned Planned Development (PD) 

District for Freeway Uses, File 02-25, and is undeveloped. Property further 
west is zoned Planned Development (PD) District File 03-61 and 
developed with the retail complex known as Firewheel Market.          

 
COMPATIBILITY OF REQUEST WITH SURROUNDING ZONING AND LAND 
USES 
 
The surrounding Firewheel Town Center development contains predominately 
retail and commercial uses, although an existing multi-family development is 
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located immediately adjacent to the east. The intent of the Planned Development 
is to provide for retail, office, and residential components which complement 
each other and assist in producing the vibrant environment needed for a regional 
destination. The proposed residential development is compatible with and 
complements the town center concept with a focus on urban design and 
pedestrian scale.  The design and architecture of the proposed structures are 
compatible with that of the existing Town Center development as well as the 
adjacent multi-family development. 
 
COMPREHENSIVE PLAN 
 
The Future Land Use Map of the Envision Garland 2030 Comprehensive Plan 
indicates the subject property is within a Regional Center designation. The 
Firewheel Town Center development is a prime example of this designation, 
which provides a higher concentration of activity and contains a mix of uses, 
including residential components. Regional Centers are compact developments 
that incorporate walkable site design and an enhanced public realm. The 
proposed multi-family development contributes to these Regional Center aspects 
of the Firewheel Town Center and therefore meets the recommendations of the 
Comprehensive Plan. 
 
CONSIDERATIONS 
 
1. Unit Mix. The residential portion of the development consists of 281 dwelling 
units, or 70.3 units per acre.  The project will include a maximum of 32 efficiency 
units, 166 one-bedroom units, and 83 two-bedroom units. Efficiency units will be 
no less than 495 square feet, one-bedroom units no less than 600 square feet, 
and two-bedroom units no less than 1,050 square feet.  The attached Detail Plan 
provides a detailed matrix on apartment sizes and mix. 
 
The Plan Commission approved the following variance: 
 
Section 34.18(D)(1) of the SH190 Development Standards prohibits efficiency 
units. The applicant requested a variance from this requirement to provide a mix 
of unit types to residents. No more than 32 efficiency units will be included in the 
development. (Parkside at Firewheel, Phase I, was permitted no more than 28 
efficiency units.) 
 
2. Parking. Section 10-200 of Zoning Ordinance 4647 requires a minimum of two 
(2) parking spaces per multi-family unit. The applicant has requested that City 
Council grant a variance to this requirement, to provide one (1) parking space per 
bedroom, or a minimum of 364 parking spaces. The site plan, as proposed, 
meets this requirement and contains 369 parking spaces within the attached 
parking structure and immediate on-street parking, combined. (Parkside at 
Firewheel, Phase I, was granted this same variance to the same parking ratio of 
one space per bedroom.) 
 
3. Site Plan and Architecture. Architecture is another important component to 
this type of urban style and pedestrian oriented mixed-use development. It is 
crucial that the architecture of the proposed development is compatible and 
consistent with the Town Center. The proposed elevation drawings are attached.  
The structures, including parking garage, contain many of the design elements 
and techniques that are called for in the Planned Development (PD) District (File 
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02-25) design intent section and are prevalent throughout the existing Town 
Center development.  The structures appear to be compatible with the overall 
architectural theme of the Town Center. 
 
The Plan Commission approved the following variances: 
 
Section 34.19(D)(1) of the SH190 Development Standards requires a portion of 
multi-family buildings to be set at an angle from the right-of-way. The applicant 
requested a variance from this requirement, to position the buildings parallel to 
existing streets to conform to the more urban and compact development style of 
Firewheel Town Center. (Parkside at Firewheel, Phase I, was granted this 
variance.) 

 
Section 34.19(A)(1)(a)(ii) of the SH190 Development Standards requires a thirty 
foot (30’) minimum setback from all rights-of-way. The applicant requested a 
variance from this requirement to 20 feet along the north edge of the property 
and 10 feet on the east and west edges of the property, in order to conform to the 
more urban and compact development style of Firewheel Town Center. (Parkside 
at Firewheel, Phase I, was granted variances to 10 feet on the east and west 
sides. No variances to the north or south side were requested or approved for 
Phase I.) 

 
Section 34.18(D)(3)(b) of the SH190 Development Standards requires a 
minimum roof pitch of 5:12 for all multi-family buildings. The applicant requested 
a variance from this requirement and has proposed a minimum roof pitch of 4:12, 
as illustrated in Exhibit E, Elevations. (Parkside at Firewheel, Phase I, was 
granted this variance.) 

 
Section 34.18(D)(2) of the SH190 Development Standards provides for a 
maximum height of 31 feet for multi-family buildings. The applicant requested a 
variance from this requirement and has proposed a maximum height of 65 feet, 
in order to accommodate the 4-story building as proposed. (Parkside at 
Firewheel, Phase I, was granted a variance to a maximum height of 53 feet.) 

 
Section 34.18(B)(5) of the SH190 Development Standards limits opening in each 
side of the parking structure façade to no more than 52 percent of the total 
façade area. The applicant requested a variance to this requirement, and 
proposes a maximum of 57 percent, as illustrated in Exhibit E, Elevations. 
Parkside at Firewheel, Phase I, did not request this variance. 

 
Section 34.18(B)(4) of the SH190 Development Standards requires buildings with 
a linear frontage greater than 80 feet to have no less than 30 percent of the total 
area of their facades set back or forward a minimum of 4 feet. The applicant 
requested a variance of this requirement for the eastern building only. 
Approximately 8 percent of the building’s façade is offset the required 4 feet, 
along the River Fern Drive façade, as shown in the Detail Plan. The western 
building meets the façade offset requirement. (Parkside at Firewheel, Phase I, 
was granted a variance to allow for those urban-style buildings to be built as 
proposed, in a similar design to this proposal.) 
 
4. Building Materials. The applicant proposes a mixture of masonry, including 
brick and cast stone, as well as stucco and cementitious panels or boards, for the 
exterior of the structures, as indicated on the attached Detail Plan.  As proposed, 
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the overall building envelope is 45 percent masonry, 41 percent stucco, and 4 
percent cementitious panels or boards.  The remaining 10 percent of the 
perimeter is the parking garage structure.  Individual façade materials are 
indicated on the attached color elevations.  Brick and cast stone make up the 
remainder of the exterior.  The existing Town Center development is a 
combination of masonry, primarily brick and cast stone, and an Exterior 
Insulation and Finish System (EIFS), while the Firewheel Market development to 
the west is primarily brick. 
 
5. Landscaping. The Planned Development conditions stipulate that street trees 
be included to define the streets and provide for a comfortable pedestrian 
environment by providing height and shade in these areas.  Furthermore, site 
landscaping shall be provided in order to enhance the pedestrian and resident 
environment. The proposed Detail Plan indicates street trees along the perimeter 
of the entire site, including a staggered row of trees along Firewheel Parkway, as 
well as ample landscaping within the three (3) enclosed courtyard areas, as 
illustrated in the attachments. 
 
The Plan Commission approved the following variances: 
 
Section 34.20(B)(1) of the SH190 Development Standards prohibits parking to be 
placed within any landscape buffer and prohibits the width of sidewalks within the 
calculation of ten (10) foot landscape buffers. The applicant requested a variance 
from these requirements to allow for on-street parking and sidewalks, as shown 
on the Detail Plan, within the landscape buffers along the property’s perimeter. 
Street trees and landscaping will be provided according to the attached 
Landscape Plan, including trees within islands within the on-street parking areas. 
On-street parking and sidewalks are common throughout Firewheel Town Center 
and are consistent with the design intent of the overall development. (Parkside at 
Firewheel, Phase I, was granted a similar variance to allow of on-street parking 
and the placement of sidewalks within the landscape buffers.) 

 
Section 34.20(B)(3)(a)(iii) of the SH190 Development Standards requires a 
minimum of 40 percent of the site to be devoted to landscaping, open spaces, 
pools, and other similar outdoor activity areas. The applicant requested a 
variance from this requirement, to provide 38 percent of the site to be devoted to 
landscaping, open space, and resident amenities, as illustrated on the Detail 
Plan.  
 
6. Resident Services and Amenities. The proposed development will be 
operated and managed in tandem with the existing Parkside at Firewheel (Phase 
I) located immediately to the east. Residents of both developments will have 
access to amenities and services at both properties. Leasing operations will be 
done from one office, located in Phase I. 
 
The Plan Commission approved the following variance: 
 
Section 34.18(D)(5) and (6) of the SH190 Development Standards require a 
clubhouse of no less than 3,500 square feet and two (2) swimming pools for a 
multi-family development of this unit count. The Detail Plan indicates one pool 
and less than 3,500 square feet of clubhouse space within the proposed 
development. The applicant requested variances from these requirements, as 
residents of the proposed development will also have access to the existing 
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clubhouse and pool amenities at Phase I of Parkside at Firewheel.  Additionally, 
due to the mixed-use nature of the adjacent Firewheel Town Center, residents 
will have a variety of amenities in proximity to the project. (Parkside at Firewheel, 
Phase I, was granted a variance to provide less than the required 3,500 square 
feet of clubhouse amenity space, however Phase I does contain clubhouse 
space, including a fitness center.) 
 
7. Additional Variances. Additional variances from the SH190 Development 
Standards were requested by the applicant and approved by the Plan 
Commission, as follows: 
 
Section 34.18(D)(3)(c) prohibits roof-mounted air conditioning equipment. The 
applicant requested a variance from this requirement and has proposed that roof-
mounted equipment be permitted on the internal side of the pitched roof, so that 
the equipment is not visible from the surrounding rights-of-way. The adjacent 
multi-family development was granted this variance and has placed its roof-
mounted equipment on the internal side of its pitched roof. 

 
Section 34.18(D)(3)(d) requires a portion of top-floor units to have vaulted 
ceilings. The applicant requested a variance from this requirement. The applicant 
stated that this design feature is not appropriate for its urban or infill projects and 
that there is no market-driven need for the feature. Typical ceiling heights are 
planned to be 9 feet or higher. 

 
Section 34.18(D)(4) requires that each unit have direct access to an enclosed 
storage facility. The applicant requested a variance from this requirement, and 
has provided 2,300 square feet of easily-accessible enclosed storage areas 
throughout the development for shared use by residents. The locations of these 
storage areas are indicated on the Detail Plan. 

 
Section 34.20(B)(2)(b) requires that each dwelling unit have a security system. 
The applicant requested a variance from this requirement, as the buildings will 
have controlled-access security for residents and guests only. 

 
Parkside at Firewheel, Phase I, was granted all of the above variances for a 
development product that is very similar to what is being proposed under this 
request. 
 
 
Prepared By:      Reviewed By: 
 
Daniel Krzyzanowski    Neil Montgomery 
Senior Comprehensive Planner   Director of Planning 
 
Date: May 2, 2012     Date: May 3, 2012  
 

Reviewed By: 
 
       William E. Dollar 
       City Manager 
        

Date: May 7, 2012   
 













































  Planning Report  
 

File No. 12-20/District 7 

Agenda Item: n/a 

Meeting: City Council 

Date: May 15, 2012 

 
Barclay Construction 

 
North Corner of Jupiter Road and Collins Boulevard. 

 
 
REQUEST 
 
Approval of 1) a Detail Plan for Medical Office/Clinic and 2) amendments to the 
conditions in PD (Planned Development) District 03-22. 
 
OWNER 
  
Han Korn Scales JV 
 
PLAN COMMISSION RECOMMENDATION 
 
On April 23, 2012 the Plan Commission, by a vote of 9 to 0, recommended 
approval of a 1) a Detail Plan for Medical Office/Clinic and 2) amendments to the 
conditions in PD (Planned Development) District 03-22 as recommended by staff. 
 
STAFF RECOMMENDATION 
 
Approval of 1) a Detail Plan for Medical Office/Clinic and 2) amendments to the 
conditions in PD (Planned Development) District 03-22.  The proposed Detail 
Plan meets all the applicable development regulations. The proposed Medical 
Office/Clinic will be compatible with the established non-residential and 
residential uses in the immediate area and will provide an important service to 
the surrounding neighborhoods.  The scale, architectural design, and materials of 
the medical office building respect and maintain the pattern of development 
found in the surrounding area. 
 
BACKGROUND 
 
In 2003, City Council approved an amendment to a PD (Planned Development) 
District for Office Uses to include Animal Clinic as a permitted use along with a 
Detail Plan that included Lot 1 and Lot 2 of Block 1 Heritage Square Animal 
Center.   Lot 1 was subsequently developed with the animal clinic.  The applicant 
is proposing to develop the southern part of Lot 2 with a medical office building, 
leaving the northern part of Lot 2, which sits between the existing animal clinic 
and the subject site, undeveloped. 
 
SITE DATA 
 
The subject property encompasses 0.8161-acres on a corner fronting 
approximately 140 feet along Jupiter Road and 206 feet along Collins Boulevard.  
The property will be accessed from Collins Boulevard, although it will front Jupiter 
Road.   
 
 
USE OF PROPERTY UNDER CURRENT ZONING 
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The subject property, which is zoned PD (Planned Development) Districts 03-22, 
is limited to the uses listed under the Office-1 (O-1) District.  The Office 1 (O-1) 
District provides for low-rise office and professional service development.  This 
District is appropriately located adjacent to residential districts and may be used 
as a transition or buffer between residential uses and more intensive 
nonresidential activity.  Medical Office/Clinic Use is permitted by right in the 
Office-1 (O-1) District. 
 
SURROUNDING ZONING AND LAND USES 
 
North: Properties to the north up to Sugarberry Lane are zoned PD (Planned 

Development) District 03-22 for Office Uses and Single Family-7 
(SF/7/F/3) District.  The properties are developed with an animal clinic, a 
child care center (S 09-32), and single family residences. 

 
East: Properties to the east are zoned PD (Planned Development) District 86-

16 for Child Care Center and Private School and Single Family-7 
(SF/7/F/3) District.  The properties are developed with a child care center 
and single family residences. 

 
South: Properties to the south are zoned Single Family-7 (SF/7/F/3) District.  

The properties are developed with a church, a child care center (S 94-
33), and single family residences. 

 
West: Properties to the west, across Jupiter Road and within the City of 

Richardson, are developed with a single family subdivision.  
 
COMPREHENSIVE PLAN 
 
The Future Land Use Map of the Envision Garland Plan recommends Compact 
Neighborhoods for the subject property.  Compact neighborhoods provide areas 
for moderate increases in residential density, including single-family attached and 
single-family detached housing.  It expands housing options through infill and 
redevelopment, while continuing walkable development patterns.  These areas 
provide transitions between traditional residential neighborhoods and higher 
density residential neighborhoods and non-residential developments. These 
areas also accommodate uses such as convenience retail (goods and services), 
office space and public services. The architectural character and scale of these 
areas are compatible with adjacent residential development.  The proposed 
medical office is situated and designed in a manner which is compatible with the 
residential character of the existing neighborhood, and with the existing non-
residential uses in the immediate vicinity. 
 
CONSIDERATIONS  
 
1. Detail Plan: The applicant proposes a 4,072-square foot medical office within 
a 0.8161-acre site. The building would be oriented facing Jupiter Road with the 
parking on the west and south sides. The proposed medical office building 
location exceeds the minimum required yard setbacks of 25 feet adjacent to 
Jupiter Road, 20 feet adjacent to Collins Boulevard. The proposed Detail Plan is 
consistent with the overall development pattern and is in keeping with the 
community scale. 
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2. Parking: The parking requirement for Medical Office/Clinic is 1 parking space 
per 200 square feet of gross floor area.  With 4,072-square feet building, 21 
parking spaces are required.   The Detail Plan reflects 27 parking spaces.  
 
3. Screening and Landscape:  The proposed Detail Plan is in full compliance 
with the Screening and Landscape Standards with the exception of the 7-foot 
landscape buffer along Jupiter Road which was established by the PD (Planned 
Development) District 03-22 and is consistent with the developed tract to the 
north. 
 
4. Exterior Elevations:  The applicant is proposing facades composed of brick 
veneer and stone veneer.  The facades will be 100 percent masonry with the 
exception of doors and windows. 
 
5. Signage: The applicant is proposing to install one monument sign 6 feet 4 
inches in height and 29 square feet in area.  The proposed sign will be located at 
the corner of Jupiter Road and Collins Boulevard at an approximate distance of 
10 feet from the property lines. 
 
COMPATIBILITY OF REQUEST WITH SURROUNDING ZONING AND LAND 
USES 
 
The proposed medical office is consistent with the type and character of non-
residential uses appropriate within a Compact Neighborhood as indicated by the 
Future Land Use Map of the Envision Garland Plan.  The surrounding area is 
developed mainly with single family residences and neighborhood support uses.  
The proposed medical office building will be located within a well delineated 
rectangular area that is developed with a church, child care centers and an 
animal clinic, located at the edge of the residential neighborhoods and adjacent 
to a major thoroughfare.  The proposed medical office will be compatible with 
these immediate existing non-residential uses while providing a service to the 
residential neighborhoods.  Furthermore, the design and scale of the medical 
office building is compatible with the character of both the non-residential and 
residential buildings. 
 
 Prepared By:     Reviewed By: 
 
Josue De La Vega     Neil Montgomery 
Development Planner    Director of Planning 
 
Date: May 4, 2012               Date: May 4, 2012    
 
 
       Reviewed By: 
 
       William E. Dollar 
       City Manager 
 
       Date: May 7, 2012   





























  Planning Report 
 

File No. 12-21/District 3 

Agenda Item:  

Meeting: City Council 

Date: May 15, 2012 

 
Joe Pokawa 

 
3420 Broadway Boulevard, Suite 125 

 
 
REQUEST 
 
Approval of a Specific Use Permit for a Reception Facility on property zoned 
Shopping Center (SC) District. 
 
OWNER 
 
A & H Real Properties 
 
PLAN COMMISSION RECOMMENDATION 
 
On April 23, 2012 the Plan Commission, by a vote of 9 to 0, recommended denial 
of the Specific Use Permit. 
 
STAFF RECOMMENDATION 
 
Denial of the Specific Use Permit for a Reception Facility at 3420 Broadway 
Boulevard, Suite 125.  A Reception Facility, defined by the Comprehensive 
Zoning Ordinance as a facility used to accommodate a number of activities that 
may include, but are not limited to parties, dances, receptions, banquets or 
similar social events, is incompatible with the future and existing residential 
development which is adjacent to and in close proximity to the subject property. 
 
BACKGROUND 
 
At the January 18, 2005 meeting, the City Council adopted Ordinance 5873, 
which created a new land use identified as Reception Facility. The use is 
described by the ordinance as a facility that is open to the general public or made 
available for private uses, designed and used for social events, which may 
include but are not limited to parties, dances, receptions, banquets or similar 
social events.  The Reception Facility use is only allowed by Specific Use Permit 
in a range of non-residential zoning districts including the Shopping Center (SC) 
District.  The subject property was developed in 1984 as a multi-tenant shopping 
center.  Today, the multi-tenant center houses a beauty salon, a restaurant, a 
martial arts school, offices, retail stores, a dry cleaner and an auto repair shop.  
The site also has a pad site building which is currently occupied by a restaurant.  
The applicant is proposing to open a Reception Facility in Suite 125, which is a 
vacant 4,430-square foot tenant space in the southeast corner of the center. 
 
SITE DATA 
 

  

The subject property on which the tenant space is located contains a total of 
approximately 3.50 acres.  The site has about 285 feet of frontage along 
Broadway Boulevard and 200 feet of frontage along Colonel Drive with access 
from both public streets.   
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USE OF PROPERTY UNDER CURRENT ZONING 
 
The Shopping Center (SC) District provides for the establishment of convenient 
retail and personal service activities by grouping compatible uses in a single 
center which is designed in an integrated manner according to an overall site 
plan. The Shopping Center District accommodates shopping center development 
having a neighborhood or community service area.  
 
SURROUNDING ZONING AND LAND USES 
 
Northwest: Properties to the northwest across Colonel Drive are zoned 

Shopping Center (SC) District and are developed with three multi-
tenant commercial buildings.   

 
West:         Properties to the west across Broadway Boulevard are zoned PD 

(Planned Development) District 84-12 for General Business Uses, 
General Business (GB) District, and Single Family-7 (SF/7/E/3) 
District.  The properties are developed with a multi-tenant 
commercial building, an animal clinic, and a high school. 

 
Northeast:   The property immediately to the northeast is zoned PD (Planned 

Development) District 11-27 for Multi-Family Uses (Assisted Living).  
The assisted living development is currently going through the 
permit process. 

 
Southeast: Properties immediately to the southeast are zoned Single Family-

10 (SF/10/D/2) District and are developed with single family 
residences.  

 
Southwest: Properties to the southwest across Broadway Boulevard are zoned 

Shopping Center (SC) District, PD (Planned Development) District 
82-24, PD (Planned Development) District 06-38, PD (Planned 
Development) District 06-35,  PD (Planned Development) District 
95-42 for General Business Uses, and Single Family-7 (SF/7/F/3) 
District.  These properties are developed with office buildings, a gas 
station, a multi-tenant commercial building, a bank, and single 
family residences. 

 
COMPREHENSIVE PLAN 
 
The Future Land Use Map of the Envision Garland Plan recommends 
Neighborhood Centers for the subject property.  Neighborhood centers provide a 
mix of retail, services and community gathering places appropriately scaled to 
adjacent residential areas.  This type of center is predominately, but not 
exclusively non-residential.  Neighborhood centers are served by local roads and 
transit routes. 
 
CONSIDERATIONS  
 
1. The applicant proposes to operate a reception facility within Suite 125, a 

4,430 square foot tenant space within the existing multi-tenant commercial 
building.  The applicant has indicated that the reception facility would 
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generally operate from 12:00 p.m. to 3:30 a.m. on Friday, Saturday, and 
Sunday. 
 

2. The applicant has stated that there will not be sales of alcoholic beverages.  
However, in the case that alcoholic beverages are served or consumed 
during the events, security will be provided at the premise.  The City 
Attorney’s Office has indicated that State law identifies who can provide 
private security under Chapter 1702 of the State Occupations Code. The 
Attorney’s Office recommends that security be provided as allowed under 
the State law as shown in the conditions. This security provision has been 
required with recently approved reception facilities. 

 
3. Section 2.4 of the Reception Facility Ordinance (Ordinance 5873) states 

that required parking for a Reception Facility Use is 1 parking space for 
each 100 square feet of gross floor area. Based upon the information 
supplied by the applicant, the proposed Reception Facility Use would 
occupy approximately 4,430 square feet of lease space.  The existing 
parking area would need to provide the minimum parking spaces required 
for each occupied tenant space in addition to the minimum parking 
requirement for the proposed Reception Facility.  The parking requirement 
for the proposed Reception Facility is 45 parking spaces and the minimum 
parking requirement for the entire site is 160 parking spaces.  The site, 
based on the plans provided by the applicant, has 188 parking spaces. 

 
4. The proposed Reception Facility Use would be located in Suite 125, which 

is approximately 35 feet from the single family residential properties located 
southeast from the subject property.  There is a masonry screen wall and a 
residential alley within the 35 foot distance between the proposed location 
for the Reception Facility Use and the single family properties.  Suite 125 is 
also located approximately 30 feet from the property line of the site where 
the assisted living development will occur.  There is a masonry screen wall 
between Suite 125 and the property line of the future assisted living 
development.   

 
5. On November 18, 2008, City Council denied a request for a Specific Use 

Permit for Reception Facility at 3342 Broadway Boulevard, Suite 118, which 
is across Colonel Drive from the location of the proposed reception facility.  
There is an existing reception facility at 3338 Broadway Boulevard, Suite 
302 that was approved in 2005 (File 05-50).  A request to expand that 
facility is scheduled to be heard by the Plan Commission on May 14th. 

 
6. The applicant is requesting approval of the Specific Use Permit for a 20 year 

period tied to Joe Pokawa. 
 

COMPATIBILITY OF REQUEST WITH SURROUNDING ZONING AND LAND 
USES 
 
The proposed Reception Facility would be located in an existing multi-tenant 
commercial building with adequate parking.  However, the traffic generation and 
level of noise potentially created by the Reception Facility Use is a high concern 
particularly because of the proximity of the future assisted living development 
and the existing residential development located southeast from the subject 
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property. As a result, the proposed Reception Facility would not be compatible 
with the adjacent surrounding area.  
 
 
Prepared By:      Reviewed By: 
   
Josue De La Vega     Neil Montgomery 
Development Planner              Director of Planning 
 
Date: May 3, 2012               Date:   May 4, 2012 
 
        
       Reviewed By: 
 
       William E. Dollar 
       City Manager 
 
       Date:    May 7, 2012 
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