
 
 

AGENDA 
 

CITY COUNCIL WORK SESSION 
City of Garland 

Duckworth Building, Goldie Locke Room 
217 North Fifth Street 

Garland, Texas 
June 15, 2015 

6:00 p.m. 
 
 
 
DEFINITIONS: 
 

Written Briefing:  Items that generally do not require a presentation or discussion 

by the staff or Council.  On these items the staff is seeking direction from the 

Council or providing information in a written format. 
 

Verbal Briefing:  These items do not require written background information or 

are an update on items previously discussed by the Council. 
 

Regular Item:  These items generally require discussion between the Council and 

staff, boards, commissions, or consultants.  These items are often accompanied 

by a formal presentation followed by discussion. 

 
 
 
 
 
 
 
 
 
 

[Public comment will not be accepted during Work Session 
 unless Council determines otherwise.] 
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NOTICE: The City Council may recess from the open session and convene in a closed 
executive session if the discussion of any of the listed agenda items concerns one or more of 
the following matters: 
 
(1) Pending/contemplated litigation, settlement offer(s), and matters concerning privileged and 
unprivileged client information deemed confidential by Rule 1.05 of the Texas Disciplinary Rules 
of Professional Conduct.  Sec. 551.071, TEX. GOV'T CODE. 
 

(2)  The purchase, exchange, lease or value of real property, if the deliberation in an open 
meeting would have a detrimental effect on the position of the City in negotiations with a third 
person.  Sec. 551.072, TEX. GOV'T CODE. 
 

(3)  A contract for a prospective gift or donation to the City, if the deliberation in an open 
meeting would have a detrimental effect on the position of the City in negotiations with a third 
person. Sec. 551.073, TEX. GOV'T CODE. 
 

(4)  Personnel matters involving the appointment, employment, evaluation, reassignment, 
duties, discipline or dismissal of a public officer or employee or to hear a complaint against an 
officer or employee.  Sec. 551.074, TEX. GOV'T CODE. 
 

(5)  The deployment, or specific occasions for implementation of security personnel or devices. 
Sec.  551.076, TEX. GOV'T CODE. 
 

(6) Discussions or deliberations regarding commercial or financial information that the City has 
received from a business prospect that the City seeks to have locate, stay, or expand in or near 
the territory of the City and with which the City is conducting economic development 
negotiations; or to deliberate the offer of a financial or other incentive to a business prospect of 
the sort described in this provision. Sec. 551.087, TEX. GOV'T CODE. 
 

(7) Discussions, deliberations, votes, or other final action on matters related to the City’s 
competitive activity, including information that would, if disclosed, give advantage to competitors 
or prospective competitors and is reasonably related to one or more of the following categories 
of information: 

• generation unit specific and portfolio fixed and variable costs, including forecasts of 
those costs, capital improvement plans for generation units, and generation unit 
operating characteristics and outage scheduling;  

• bidding and pricing information for purchased power, generation and fuel, and Electric 
Reliability Council of Texas bids, prices, offers, and related services and strategies; 

• effective fuel and purchased power agreements and fuel transportation arrangements 
and contracts; 

• risk management information, contracts, and strategies, including fuel hedging and 
storage; 

• plans, studies, proposals, and analyses for system improvements, additions, or sales, 
other than transmission and distribution system improvements inside the service area 
for which the public power utility is the sole certificated retail provider; and 

• customer billing, contract, and usage information, electric power pricing information, 
system load characteristics, and electric power marketing analyses and strategies.  Sec. 
551.086;  TEX. GOV'T CODE; Sec. 552.133, TEX. GOV’T CODE] 
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 1. Written Briefings: 
 
  a. Electric Debt Restructuring 
 

On August 21, 2012 Council approved a resolution providing an option 
for TMPA (Texas Municipal Power Agency) Member Cities (City of 
Bryan, City of Denton, City of Garland, City of Greenville) for the 
administration of funds received from Member Cities for the purpose of 
refunding or prepaying a portion of TMPA’s outstanding revenue 
refunding bonds, Series 1993.  Council is requested to consider a 
resolution that provides staff with the authority to price and sell debt for 
the purpose of refunding a portion of TMPA’s outstanding revenue 
refunding bonds, Series 1993.  Unless otherwise directed by Council, 
this item will be scheduled for formal consideration at the July 7, 2015 
Regular Meeting. 

 
 
  b. Public Safety Radio System 

 
Critical components of the City’s Public Safety Radio System have 
experienced failures in recent years.  These components and many 
others are currently at the “end of life” with the vendor and will no longer 
be supported at the end of 2016.  The City of Mesquite’s radio system 
was experiencing similar issues and facing the same support concerns.  
Staff recommended that a joint system would present advantages to 
citizens in the form of enhanced coverage and interoperability between 
the respective public safety agencies.  Council is requested to approve 
the Public Safety Radio Interlocal Agreement.  Unless otherwise 
directed by Council, this item will be scheduled for formal consideration 
at the July 7, 2015 Regular Meeting. 
 

 
  Item   Key Person 

 
 2. Verbal Briefings: 
 
  a. 2015 Star Spangled Spectacular B.J. Williams/Stanley 

 
At the request of Council Members B.J. Williams and Stephen W. 
Stanley, Council will be provided with an update on the 2015 Star 
Spangled Spectacular, Saturday, July 4, 2015.  Cory Mann, General 
Manager, Firewheel Town Center will provide the update. 
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  b. Transportation Report Dean/Schaffner 

 
Dean International, the City’s transportation consultant, will update 
Council on the following: 

 
• Transportation Program Updates 

o IH-635 
o IH-30 

• Strategic Events Update 
• Advocacy Group Update 
• Transportation Updates 

o TEX-21 
o Regional Policy 
o Federal Policy 
o State Update 

 
 
  c. May Flooding 2015 After Action Report B.J. Williams/Stanley 

 
At the request of Council Members B.J. Williams and Stephen W. 
Stanley, the Office of Emergency Management will brief the Council of 
actions taken as a result of the widespread floods in the North and 
South areas of Garland on May 29, 2015.  The City of Garland issued a 
Declaration of Disaster on May 29, 2015 and Dallas County Judge Clay 
Jenkins signed a Disaster Declaration on June 8, 2015.  Staff will brief 
the Council on preliminary damage assessment and future actions to be 
taken by State and FEMA resources. 

 
 
  d. Mosquito Surveillance and Control – 2015 LeMay/Dodson 

 
At the request of Council Members Scott LeMay and Lori Dodson, 
Health Department staff will update Council on mosquito-borne disease 
surveillance and control for 2015. 
 

 
  e. Garland Legislative Update Stanley/Athas 

 
At the request of Council Member Stephen W. Stanley and Mayor 
Douglas Athas, the City Attorney will provide Council with an overview of 
the City’s efforts in the 84th session of the Texas Legislature. 
 
 

 3. Consider the Consent Agenda Council 
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A member of the City Council may ask that an item on the consent agenda 
for the next regular meeting be pulled from the consent agenda and 
considered separate from the other consent agenda items.  No substantive 
discussion of that item will take place at this time. 
 

 
 4. Announce Future Agenda Items Council 
 

A member of the City Council, with a second by another member, or the 
Mayor alone, may ask that an item be placed on a future agenda of the City 
Council or a committee of the City Council.  No substantive discussion of 
that item will take place at this time. 

  
 
 5. Adjourn Council 
 
 
 



  Policy Report 
 
 

Meeting:  Work Session 
Date:  June 15, 2015 
 

 
ELECTRIC DEBT RESTRUCTURING 

 
ISSUE 
 
On August 21, 2012 Council approved a resolution providing an option for TMPA 
(Texas Municipal Power Agency) Member Cities (City of Bryan, City of Denton, City of 
Garland, City of Greenville) for the administration of funds received from Member Cities 
for the purpose of refunding or prepaying a portion of TMPA’s outstanding revenue 
refunding bonds, Series 1993.  Staff is requesting Council to consider a resolution that 
provides staff with the authority to price and sell debt for the purpose of refunding a 
portion of TMPA’s outstanding revenue refunding bonds, Series 1993.   
 
OPTIONS 
 
1.  Authorize staff on July 7, 2015 to proceed with the pricing and sale of Combination 

Tax and Electric Utility System Revenue Refunding Bonds. 
2.  Do not authorize the issuance of additional debt. 
 
RECOMMENDATION 
 
Unless otherwise directed by Council, this item will be scheduled for formal 
consideration at the July 7, 2015 Regular Meeting. 
 
COUNCIL GOAL  
 
Financially Stable City Government with Tax Base that Supports Community Needs 
 
BACKGROUND 
 
In December 2009, Council approved a Global Compromise Settlement Agreement to 
resolve various legal disputes among TMPA and the Member Cities.  As part of this 
Agreement, the Member Cities stipulated that no new debt or debt refinancing could 
extend beyond 2018 without approval from all four Member Cities.  TMPA extending 
debt beyond 2018 would extend the Power Sales Contract with TMPA.  To allow each 
Member City financial flexibility with regards to TMPA debt repayment without extending 
the Power Sales Contract, TMPA and the Member Cities, including Garland, approved 
a resolution in 2012 providing an option for the Member Cities to prepay or refund 
portions of TMPA’s outstanding revenue refunding bonds, Series 1993.  Under this 
resolution, a Member City may prepay or refund all or a pro rata portion of its Series 
2013 debt obligations through the use of escrow accounts established by TMPA.  This 
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option was developed to allow Member Cities to mitigate the rate impact associated 
with the debt repayment of TMPA’s generation debt.   
 
The repayment of outstanding TMPA generation debt makes up a considerable portion 
of GP&L’s annual costs and places significant pressure on the City’s retail electric rates.  
A total of approximately $60 million of the City’s portion of TMPA’s Series 1993 debt 
obligation is eligible for refunding in fiscal years 2016 and 2017.  Staff is proposing to 
refund the eligible portion of the debt obligation with a fixed-rate, five-year term debt 
issue.  Current interest rates are low and the cash flow savings gained in fiscal year 
2016 and 2017 from the refunding will allow for the City’s retail electric rates to remain 
stable through fiscal year 2018 and for cash reserves to be closer aligned to industry 
norms.   
 
 
CONSIDERATION 
 
Approval of the resolution providing an option for TMPA Member Cities to refund or 
prepay a portion of TMPA’s outstanding revenue refunding bonds allows the City the 
financial flexibility to reduce pressure on its retail electric rates.  This reduction in 
pressure on rates due to the cash flow savings of the refunding in fiscal years 2016 and 
2017 will allow for the City’s retail electric rates to remain stable through fiscal year 
2018 and for GP&L’s cash reserves to be closer aligned to industry norms.   
 
 
Submitted By: Approved By: 
 
 
David Schuler Bryan L. Bradford 
Chief Financial Officer City Manager 
 
Date: June 15, 2015 Date: June 15, 2015 



  Policy Report 
 
 

Meeting:  Work Session  
Date:  June 15, 2015 
 

PUBLIC SAFETY RADIO SYSTEM 
 
ISSUE  
 
As Council may recall from prior updates, critical components of the City’s Public Safety 
Radio System have experienced failures in recent years.  These components and many 
others are currently at “end of life” with the vendor and will no longer be supported at 
the end of 2016. The City of Mesquite’s radio system was experiencing similar issues 
and facing the same support concerns.  Staff recommended that a joint system would 
present advantages to citizens in the form of enhanced coverage and interoperability 
between the respective public safety agencies.  An Interlocal Agreement between the 
City of Garland and the City of Mesquite has been created and reviewed by the City 
Attorney’s Office for each respective City.  
 
OPTIONS 
 

1. The Council may approve the Public Safety Radio Interlocal Agreement 
2. The Council may not approve the Public Safety Radio Interlocal Agreement 

 
RECOMMENDATION 
 
Unless otherwise directed by Council, this item will be scheduled for formal consideration 
at the July 7, 2015 Regular Meeting. 
 
COUNCIL GOAL  
 
Sustainable Quality Development and Redevelopment 
Consistent Delivery of Reliable City Services 
Safe, Family-Friendly Neighborhoods 
 
BACKGROUND 
 
The City of Garland and The City of Mesquite both did individual Phase I Public Safety 
Radio Needs Assessments for the existing Radio System for respective cities. During 
Phase II, the Cities collectively submitted a Request for Proposal for a joint Radio 
System. Prior to the implementation of the system, the cities wish to memorialize the 
terms of the joint Radio System with an Interlocal Agreement.  
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CONSIDERATION 
 
Public Safety Radio system coverage and interoperability is an essential and a necessary 
component of providing vital governmental services. Both Cities will seek Council approval 
to enter into this Interlocal Agreement for a joint Radio System that provides beneficial radio 
coverage for both Cities and their respective public safety and public works users. In doing 
so, the proposed system will provide each City with effective and efficient communications 
that benefits the greatest number of citizens both now and in the future.  
 
ATTACHMENT(S) 

 
The City of Garland and City of Mesquite Radio System Interlocal Agreement 

 
Submitted By: Approved By: 
 
 
 
 
Steven Niekamp Bryan L. Bradford  
Chief Information Officer   City Manager 
Information Technology  
 
Date: Date:  
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THE CITY OF GARLAND AND THE 
CITY OF MESQUITE RADIO SYSTEM INTERLOCAL AGREEMENT 

 
This Interlocal Agreement (this “Agreement”) is entered into as of the Effective Date between the CITY OF 
GARLAND, a Texas home-rule municipality with the authorization of its governing body, (hereinafter referred to 
as “Garland”), and the CITY OF MESQUITE, a Texas home-rule municipality with the authorization of its 
governing body, (hereinafter referred to as “Mesquite”).  Both Garland and Mesquite are Texas home rule 
municipalities operating under the authority of their respective governing bodies and are hereafter sometimes 
referred to collectively as “the Cities” or the “Parties” or individually as a “City” or a “Party”.  
 
      WITNESSETH 
 
WHEREAS, Garland and Mesquite are political subdivisions within the State of Texas, and each is engaged in the 
provision of governmental services for the benefit of its citizens; and 
 
WHEREAS, the Interlocal Cooperation Act, Texas Government Code, Chapter 791, as amended (the “Act”) 
provides authority for local governments of the State of Texas to enter into interlocal agreements with each other for 
the purpose of performing governmental functions and services as set forth in the Act; and 
 
WHEREAS, Garland and Mesquite are local governments as that term is defined in the Act and this Agreement is 
being entered into pursuant to and under the authority of the Act; and 
 
WHEREAS, municipalities own and operate radio systems for the purpose of providing radio communications in 
support of their governmental operations; and 
 
WHEREAS, each City has investigated and determined that it would be advantageous and beneficial to the citizens 
within its respective municipality to  implement a combined wide area, multi-site digital trunked simulcast radio 
system that is compliant with P-25 interoperability standards; and  
 
WHEREAS, in order to provide dependable/mission-critical radio service for use by each of the Cities and their 
respective users, Garland and Mesquite desire to enter into this Agreement to provide a radio system for municipal 
services for system coverage for use by the Cities and their respective users, which radio system coverage is 
essential and a necessary component of providing certain vital governmental services by each City, including, 
without limitation, police, fire, emergency medical, and public works protection provided by each City to ensure 
safe, effective, and efficient communications, and benefit the greatest number of citizens both now and in the future; 
and 
 
WHEREAS,  the Cities desire to enter this Agreement for the purpose of memorializing the agreement of the Cities 
regarding the System that will include the purchase, installation, implementation, maintenance, operation, 
management, and use of the System. 
 
NOW, THEREFORE, for and in consideration of the mutual benefits and obligations set forth in this Agreement, 
the Cities agree as follows: 
 

I. DEFINITIONS 
 
Unless the context clearly indicates a different meaning, the words and phrases set forth in this Article I shall have 
the following meanings when used in this Agreement: 
 
“Act” shall have the meaning set forth in the Recitals to this Agreement. 
 
 “Business Day” means any day other than a Saturday, Sunday, or official City holiday in which either of Garland’s 
or Mesquite’s City Hall Offices are closed for business. 
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“Communication System Agreement” or “CSA” means that certain Communication System Agreement to be 
entered into between Garland (as Buyer) and the Selected Vendor (as Seller) relating to the purchase and installation 
of the Shared Components of the System.   
 
 “Effective Date” means the later of the dates this Agreement is approved by the governing bodies of both Cities 
and signed by the authorized representatives of each City.     
 
“FCC” means the Federal Communications Commission. 
 
“FCC Licenses” means the radio communications licenses granted by the FCC to Garland and Mesquite, 
respectively.  
 
“Governance Board” means the administrative governing body tasked with the operation and administration of the 
System and being more particularly described in Section 6.01 below. 
 
“Infrastructure Components” means the equipment, materials, hardware, firmware, structures, and other items 
composing a portion of the System that are located within the municipal boundaries of Infrastructure Participants.   
 
“Infrastructure Participants” means municipalities, whether one or more, other than Garland and Mesquite, that 
participate in the System by using services provided by the System and that own Infrastructure Components of the 
System located within their respective municipalities.  Infrastructure Participants shall pay Participant Fees in 
accordance with fee schedules established from time to time by the Governance Board.  
 
“Joint Phase III Consultant”, “Joint Phase III Consulting Agreement” and “Joint Phase III Consulting 
Services” shall have the meanings set forth in Section 3.03 of this Agreement. 
 
“Non-Infrastructure Participants” means municipalities, whether one or more, that participate in the System by 
using services provided by the System but that do not own Infrastructure Components of the System located within 
their respective municipalities.   
 
“Non-Shared Components” means the equipment, materials, hardware, firmware, structures, and other items 
comprising a portion of the System that  are purchased by each of the respective Cities individually and are not 
Shared Components.  These Non-Shared Components shall be itemized in detail by an addendum executed by both 
Cities and attached to this Agreement, and incorporated by reference as Exhibit A, after design review by the 
Selected Vendor.   
 
“Non-Shared Costs” means the expenses to be incurred by the respective Cities relating to Non-Shared 
Components and any other expenses that are not Shared Costs.  These Non-Shared Costs shall be itemized in detail 
by an addendum executed by both Cities and attached to this Agreement, and incorporated by reference as Exhibit 
B, after design review by the Selected Vendor.   
 
“Participant Agreement” means an interlocal agreement executed between a Participant and either (i) both Parties; 
or (ii) one Party with the written consent of the other Party. A Participant Agreement shall expressly set forth all 
rights, duties, obligations, and responsibilities of the Participant relating to the Participant’s use of the System.     
  
“Participant” means an Infrastructure Participant or Non-Infrastructure Participant and “Participants” collectively 
means all Infrastructure Participants and Non-Infrastructure Participants. 
 
“Participant Fee Fund” means the fund consisting of Participant Fees and being more particularly described in 
Section 9.07 of this Agreement. 
 
“Participant Fees” means all fees paid by Participants to use the System.   
 
“RCC” means RCC Consulting, Inc., a Delaware Corporation. 
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“RFP” means that certain Request For Proposal dated August 12, 2014 and titled Cities of Garland, Mesquite, 
Rowlett & Sachse P25 Radio System Request for Proposal RFP No 4469-14, published and distributed by Garland 
on or about August 13, 2014, advertised by Garland for the purpose of seeking proposals from qualified vendors 
relating to the purchase, installation, repair and maintenance of the System and related services as described therein.  
 
 “Selected Vendor” means the vendor from whom both Parties agree to purchase the Shared Components of the 
System and each Party individually agrees to purchase its Non-Shared Components of the System.    
 
“Selected Maintenance Vendor” means the vendor both Parties agree will provide ongoing repair, maintenance, 
and support (hardware and software) of the Shared Components of the System.    
 
“Separate Phase III Consulting Agreement” shall have the meaning set forth in Section 3.03 of this Agreement. 
 
“Shared Components” means the equipment, materials, hardware, firmware, structures, and other items comprising 
a portion of the System whose ownership is shared by the Parties.  These Shared Components shall be itemized in 
detail by an addendum executed by both Cities and attached to this Agreement, and incorporated by reference as 
Exhibit C, after design review by the Selected Vendor.   
 
“Shared Costs” means those costs relating to the purchase, installation, operation, repair, maintenance, and upgrade 
of the Shared Components of the System including, but not limited to, all amounts to be paid pursuant to the SMA 
relating to repair and maintenance of the Shared Components of the System. Shared Costs shall also include out of 
pocket costs incurred by Garland prior to the Effective Date of the CSA relating to the preparation and advertising of 
the RFP, and costs related to negotiating and preparing the CSA, including reasonable legal fees, if any, for outside 
counsel incurred by Garland on behalf of both Cities.  These Shared Costs shall be itemized in detail by an 
addendum executed by both Cities and attached to this Agreement, and incorporated by reference as Exhibit D, after 
design review by the Selected Vendor.   
 
“System” means a wide area, multi-site (“simulcast”) digital trunked radio system compliant with P-25 
interoperability standards as more expressly defined in the CSA and shall include the Shared Components and Non-
Shared Components.  
 
“System Maintenance Agreement” or “SMA” means that certain System Maintenance Agreement to be entered 
into between Garland (as Customer) and the Selected Maintenance Vendor relating to ongoing repair, maintenance, 
and support (hardware and software) of the Shared Components of the System.  
 
“Technical Advisory Board” means the group of technical personnel selected to advise the Governance Board and 
being more particularly described in Section 6.04 below. 
 
“Term” means the term of this Agreement as defined in Section 2.01.  
 

II. TERM 
TERMINATION  

 
2.01  Term.  The initial term of this Agreement shall commence on the Effective Date and shall continue until 
and including September 30, 2026 (the “Initial Term”) in order to allow each Party the opportunity to recover its 
investment, unless terminated earlier as provided herein. Unless terminated earlier as provided herein, following the 
Initial Term, this Agreement shall automatically renew for successive terms of three (3) years each beginning 
October 1, 2026 and continuing on October 1st of each third calendar year thereafter (each a “Renewal Term” and 
collectively the “Renewal Terms”) unless either Party terminates this Agreement by written notice to the other Party 
at least seven hundred and twenty (720) days prior to the end of the Initial Term or the then current Renewal Term, 
as applicable.  The Initial Term and all Renewal Terms shall collectively be referred to herein as the “Term”.   
 
2.02  Termination in Event of Non-Appropriation of Funds.  As home rule municipalities in the State of 
Texas, both Parties are subject to Article III, Section 52a of the Texas Constitution prohibiting unfunded debt.  All 
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expenditures to be made by each City under the terms of this Agreement shall be subject to such City’s 
appropriation of funds for such purpose to be paid in the fiscal year for which such expenditure is to be made and 
shall be paid only from funds of such City authorized by Article III, Section 52a of the Texas Constitution.  Each 
Party agrees to give the other Party at least ninety (90) days prior written notice if such Party anticipates that funds 
may not be appropriated to meet its obligations under the terms of this Agreement for the City’s next fiscal year.  In 
the event the City Council of either City fails to appropriate funds in any fiscal year during the Term of this 
Agreement for the payment of all obligations of such City under the terms of this Agreement for such fiscal year, 
such Party shall have the right to terminate this Agreement by giving the other Party written notice of the non-
appropriation of funds within five (5) days after such City fails to appropriate the necessary funds. The termination 
of this Agreement as a result of either Party’s failure to obtain necessary appropriations or funding shall be effective 
as of the last day for which funds were appropriated.    
 
2.03  Early Termination During Initial Term.  Notwithstanding anything to the contrary herein, either Party 
may terminate this Agreement without cause prior to the end of the Initial Term subject to the following: 
 

(i) The termination date must fall on September 30th of the year of termination; and 
 

(ii)  The Party desiring to terminate this Agreement must give the other Party at least seven hundred 
and twenty (720) days prior written notice of termination of this Agreement.   

 
2.04  Effect of Termination of this Agreement Pursuant to Sections 2.02 or 2.03 above.  In the event either 
Party terminates this Agreement pursuant to Section 2.02 or 2.03 above, the following provisions shall apply: 

(i) The Party terminating this Agreement shall not be entitled to reimbursement from the non-
terminating Party for expenditures related to the purchase, installation, maintenance, or repair of 
the System paid by the terminating Party prior to the date of termination; provided, however, the 
terminating Party shall continue to own its undivided 50% interest in the Shared Components of 
the System and shall continue to be entitled to its proportionate share of the net proceeds from the 
sale of any Shared Components as more fully set forth in Article X of this Agreement;  

 
(ii) Prior to the date of termination, the terminating Party must pay any remaining financial 

obligations related to its share of Shared Costs incurred or accrued prior to the date of the 
termination;  

 
(iii) Prior to the date of termination, the Party terminating this Agreement shall reimburse the non-

terminating Party and all Infrastructure Participants for reasonable costs associated with the 
reconfiguring of the System that are necessary for the non-terminating Party to continue to access, 
use, maintain, and repair the Shared Components of the System, such as microwave realignment 
and licensing fees; 

 
(iv) Garland will receive the ten (10) 700 Mhz radio frequency channels from the System registered in 

the name of the City of Garland and Mesquite will receive the six (6) 700 Mhz radio frequency 
channels from the System registered in the name of the City of Mesquite;  

 
(v) All Non-Shared Components of the System shall continue to be owned 100% by the Party that 

purchased such Non-Shared Component;  
 

(vi) All Infrastructure Components shall continue to be owned as more fully set forth in the Participant 
Agreement(s) between one or more of the Parties and Infrastructure Participant(s);  

 
(vii) Both the terminating Party and the non-terminating Party shall have the right after termination of 

this Agreement to continue to access, use, maintain, repair, and upgrade the Shared Components 
(but not the Non-Shared Components) located on property owned or leased by the other Party 
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without compensation to or interference by such other Party, it being understood, acknowledged, 
and agreed by both Parties that, because of (1) the critical function of the System as originally 
designed and installed relative to providing communication across jurisdictional lines during 
events in which public safety mutual aid is provided between or among the Parties for the benefit 
of the Party receiving the assistance from the other Party; and (2) the need to provide system 
redundancy to better ensure continued operation of the System in the event one or more of the 
Shared Components of the System is temporarily non-operational, the continued use by each Party 
of the Shared Components located on property owned, leased, or licensed by the other Party serves 
the public purpose of both the terminating Party and the non-terminating Party; and 

 
(viii) The provisions of this Section 2.04 shall expressly survive the termination of this Agreement.   

 
2.05   Effect of Termination of this Agreement at the end of the Initial Term or any Renewal Term 
pursuant to Section 2.01 above.  In the event either Party terminates this Agreement at the end of the Initial Term 
or any Renewal Term pursuant to Section 2.01 above, the following provisions shall apply: 

(i) The Party terminating this Agreement shall not be entitled to reimbursement from the non-
terminating Party for expenditures related to the purchase, installation, maintenance or repair of 
the System paid by the terminating Party prior to the date of termination; provided, however, the 
terminating Party shall continue to own its undivided 50% interest in the Shared Components of 
the System and shall continue to be entitled to its proportionate share of the net proceeds from the 
sale of any Shared Components as more fully set forth in Article X of this Agreement;  

 
(ii) Prior to the date of termination, the terminating Party must pay any remaining financial 

obligations related to its share of Shared Costs incurred or accrued prior to the date of the 
termination;  

 
(iii) Garland will receive the ten (10) 700 Mhz radio frequency channels from the System registered in 

the name of the City of Garland and Mesquite will receive the six (6) 700 Mhz radio frequency 
channels from the System registered in the name of the City of Mesquite;  

 
(iv) All Non-Shared Components of the System shall continue to be owned 100% by the Party that 

purchased such Non-Shared Component;  
 

(v) All Infrastructure Components shall continue to be owned as more fully set forth in the Participant 
Agreement(s) between one or more of the Parties and Infrastructure Participant(s);  

 
(vi) Unless both Parties agree in writing to discontinue the use of the Shared Components of the 

System, both the terminating Party and the non-terminating Party shall have the right after 
termination of this Agreement and for so long as the other Party continues to use the Shared 
Components of the System, to continue to access, use, maintain, repair, and upgrade the Shared 
Components (but not the Non-Shared Components) located on property owned or leased by the 
other Party without compensation to or interference by such other Party, it being understood, 
acknowledged, and agreed by both Parties that, because of (1) the critical function of the System 
as originally designed and installed relative to providing communication across jurisdictional lines 
during events in which public safety mutual aid is provided between or among the Parties for the 
benefit of the Party receiving the assistance from the other Party; and (2) the need to provide 
system redundancy to better ensure continued operation of the System in the event one or more of 
the Shared Components of the System is temporarily non-operational, the continued use by each 
Party of the Shared Components located on property owned, leased, or licensed by the other Party 
serves the public purpose of both the terminating Party and the non-terminating Party; and 

 
(vii) The provisions of this Section 2.05 shall expressly survive the termination of this Agreement.   
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2.06  Notice of Termination.  No notice of termination of this Agreement shall be effective unless given in 
accordance with Article XIV below.   
 

III.   CONSULTING SERVICES FOR PURCHASE, IMPLEMENTATION, 
INSTALLATION, TESTING, EVALUATION AND ACCEPTANCE OF THE SYSTEM 

 
3.01  Phase I.  Each City individually retained the services of RCC to review, evaluate, and make a 
recommendation regarding a potential upgrade and expansion of its public safety radio communications and 
operations systems (“Phase I”) and in connection therewith, each City entered into a separate agreement with RCC 
regarding the services to be provided to each City in connection with Phase I (each a “Phase I Consulting 
Agreement”).  The Parties agree that all costs and expenses incurred by each City pursuant to the Phase I Consulting 
Agreement entered into between each City and RCC shall be borne solely by the City entering into each respective 
Phase I Consulting Agreement. 
 
3.02  Phase II. Based on findings made in connection with studies conducted by RCC in connection with Phase 
I, RCC recommended that both Cities’ radio communications systems be upgraded and expanded and further 
recommended a combined wide area, multi-site digital trunked simulcast radio system for both Cities that is 
compliant with P-25 interoperability standards.  Both Cities determined that the purchase and implementation of a 
combined wide area, multi-site digital trunked radio system compliant with P-25 interoperability standards (“Phase 
II”) would result in significant efficiencies and savings in both human and financial resources for both Cities and 
would allow for a higher level of coordination of public safety services within both Cities resulting in enhanced 
safety of residents and other inhabitants of each of the Cities.  Both Cities further determined that: (i) it would be 
prudent to obtain independent professional consulting and engineering support to assist the Cities in connection with 
Phase II to ensure that the System ultimately purchased and implemented would adequately meet the needs of both 
Cities both now and in the future; and (ii) by agreeing to use the same consultants and combining the work to be 
provided into a single combined project, duplicative efforts of such consultants could be reduced resulting in 
significant costs savings to both Cities.  Accordingly, the Cities agreed to retain the consulting services of RCC to 
assist both Cities in connection with Phase II.  The services to be provided by RCC in connection with Phase II 
include the development of detailed configuration requirements for the System and assisting the Cities with the 
preparation of the RFP, the evaluation of vendor proposals in response to the RFP, the evaluation of best and final 
offers, final vendor selection, and providing technical and engineering support to the Cities in connection with 
contract negotiations to purchase the System.  In order to implement Phase II, Garland entered into an agreement 
with RCC to perform and provide the Phase II consulting services generally described herein and more specifically 
described in such agreement (the “Phase II Consulting Agreement”).  The scope of work to be performed by RCC 
pursuant to the Phase II Consulting Agreement substantially benefits both Cities.  Accordingly, the Cities have 
agreed to share in the costs, fees and expenses incurred in connection with the Phase II Consulting Agreement, with 
Mesquite to pay 27.5% up to a maximum of $105,992.54 and Garland to pay the remaining 72.5% up to a maximum 
of $279,434.87.  Garland represents that it has paid RCC in full for all costs, fees and expenses incurred to date for 
services provided by RCC pursuant to the Phase II Consulting Agreement.  Mesquite hereby agrees to reimburse 
Garland for Mesquite’s portion of such costs, fees and expenses incurred to date to Garland within thirty (30) days 
after the Effective Date of this Agreement.   Garland agrees that it shall not agree to any change orders in connection 
with the Phase II Consulting Agreement without the prior written consent of Mesquite.    
 
3.03.  Phase III Consulting Agreement.  The Cities are nearing the completion of Phase II and desire to retain 
the services of a consultant acceptable to both Parties (herein the “Joint Phase III Consultant”) to provide day to day 
project support in connection with the implementation and installation of the new System including, without 
limitation, assisting the Cities with the detailed System design review, System staging, FCC licensing, installation of 
the System equipment, System testing, performance evaluation, System acceptance and System cutover planning 
(“Phase III”).  Both Parties will participate in the selection of the Joint Phase III Consultant and with negotiating the 
terms and conditions of any consulting agreement to be entered into with the Joint Phase III Consultant (the “Joint 
Phase III Consulting Agreement”).  Garland agrees to provide a true and correct copy of any proposed Joint Phase 
III Consulting Agreement to Mesquite prior to the execution of such agreement.  The Joint Phase III Consulting 
Agreement shall not exceed the maximum amount of $500,000.00 and shall be subject to the review and approval of 



 
Interlocal Agreement Between the City of Garland and the City of Mesquite  

 
7 

 

both Garland and Mesquite.  If both Parties approve of the Joint Phase III Consultant and the Joint Phase III 
Consulting Agreement on or before December 31, 2015, Garland shall sign the Joint Phase III Consulting 
Agreement setting forth the consulting services to be provided to both Parties in connection with Phase III (the 
“Joint Phase III Consulting Services”).  In the event a Joint Phase III Consulting Agreement is approved by both 
Parties and signed by Garland, Garland agrees that it will not agree to any change orders or amend or modify such 
agreement without the prior written consent of Mesquite.  At any time prior to the selection by both Parties of a Joint 
Phase III Consultant or prior to the approval by both Parties of the Joint Phase III Consulting Agreement, either or 
both Parties may notify the other Party that such Party intends to enter into a separate agreement with a consultant 
selected solely by such Party to provide Phase III consulting services only to such Party (each a “Separate Phase III 
Consulting Agreement”).  In the event either Party notifies the other Party of its intent to enter into a Separate Phase 
III Consulting Agreement, the other Party will discontinue any efforts to negotiate or execute a Joint Phase III 
Consulting Agreement.  
 
3.04   Payment of Joint Phase III Consulting Services.  Provided both Parties approve of a Joint Phase III 
Consultant and both Parties approve of the terms of a Joint Phase III Consulting Agreement, the Parties will share in 
the costs, fees, and expenses of the Joint Phase III Consulting Services as follows:   
 

(i) Mesquite will pay 100% of the costs, fees and expenses incurred in connection with Joint Phase III 
Consulting Services provided in connection with the Non-Shared Components owned by 
Mesquite, subject, however to the maximum amount to be paid by Mesquite as more fully set forth 
in Section 3.05 below; 

 
(ii) Mesquite will pay 50% of the costs, fees and expenses incurred in connection with Joint Phase III 

Consulting Services provided in connection with the Shared Components, subject, however to the 
maximum amount to be paid by Mesquite as more fully set forth in Section 3.05 below; 

 
(iii) Garland will pay 100% of the costs, fees and expenses incurred in connection with Joint Phase III 

Consulting Services provided in connection with the Non-Shared Components owned by Garland, 
subject, however to the maximum amount to be paid by Garland as more fully set forth in Section 
3.05 below; and 

 
(iv) Garland will pay 50% of the costs, fees and expenses incurred in connection with Joint Phase III 

Consulting Services provided in connection with the Shared Components, subject, however, to the 
maximum amount to be paid by Garland as more fully set forth in Section 3.05 below. 

 
3.05 Limitation on Joint Phase III Consulting Services.   Notwithstanding anything contained herein to the 
contrary, the Parties agree that the maximum collective amount of all costs, fees and expenses to be paid by the 
Parties in connection with Joint Phase III Consulting Services [including, without limitation, costs, fees, and 
expenses incurred in connection with both Non-Shared Components and Shared Components, but excluding any 
attorney’s fees paid by either Party] shall be the sum of FIVE HUNDRED THOUSAND AND NO/100 DOLLARS 
($500,000.00).     
 
3.06 Invoices for Payment of Joint Phase III Consulting Services.  Garland agrees to make payments to the 
Joint Phase III Consultant in accordance with the payment and other terms of the Joint Phase III Consulting 
Agreement, subject to above Section 3.05.  Mesquite shall reimburse Garland the percentages more fully set forth in 
Section 3.04 above, subject to the limitations set forth in Section 3.05.  Such reimbursement shall be made by 
Mesquite to Garland within thirty (30) days following receipt of an invoice from Garland specifically describing by 
line item all costs, fees, and expenses charged and further containing sufficient information to identify whether each 
such cost, fee, or expense was incurred in connection with a Non-Shared Component owned by Garland, a Non-
Shared Component owned by Mesquite, or a Shared Component.  Garland shall further provide with such invoice 
evidence of the amount(s) paid by Garland to the Joint Phase III Consultant in connection with the invoice, together 
with a copy of the Joint Phase III Consultant’s invoice to Garland, and any supporting documentation received by 
Garland from the Joint Phase III Consultant in support of such invoice.  With each invoice presented to Mesquite, 
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Garland shall include a statement reflecting the collective amount paid to date by Garland and Mesquite for purposes 
of calculating the maximum amount to be paid for Joint Phase III Consulting Services pursuant to Section 3.05 
above.     

3.07   Payment of Separate Phase III Consulting Agreement.  Each Party entering into a Separate Phase III 
Consulting Agreement shall be solely responsible for all costs, fees, and expenses incurred in connection with such 
agreement. 

 
IV.   PURCHASE AND INSTALLATION OF THE SYSTEM 

 
4.01  RFP.  Garland issued the RFP and received proposals from various vendors with respect to the purchase, 
installation, maintenance, and repair of the System.  Both Parties shall have the option to participate in reviewing the 
proposals received in response to the RFP, in negotiating the best and final offer, and in selecting the Selected 
Vendor.    
 
4.02  CSA for Shared Components.  Both Parties will participate in negotiating the terms and conditions of the 
CSA.  Garland agrees to provide a true and correct copy of the CSA to Mesquite prior to execution of the CSA.  The 
CSA shall be subject to the review and approval of the governing bodies of both Garland and Mesquite.  If the City 
Councils of both Cities approve of the terms of the CSA, Garland agrees to sign the CSA as “Buyer.”  If the 
governing bodies of both Garland and Mesquite have not approved the terms and conditions of the CSA on or before 
December 31, 2015, either Party may terminate this Agreement by written notice to the other Party in which event 
neither Party hereto shall have any further rights or obligations hereunder except for those that specifically survive 
the termination of this Agreement.  Garland agrees that it shall not agree to any change order in connection with the 
CSA or amend or modify the CSA or SMA without the prior written consent of Mesquite.       
 
4.03  Non-Shared Components.  The Parties acknowledge that each Party will enter into separate purchase 
agreements with the Selected Vendor relating to the purchase by each Party of hardware, software and all other 
components of the System to be located within each Party’s respective municipality and constituting Non-Shared 
Components of the System.   
 
4.04  Invoices from the Selected Vendor and Selected Maintenance Vendor; Payments to Garland.  The 
Cities understand and acknowledge that the Selected Vendor will be sending invoices with respect to the Shared 
Components to Garland as Buyer under the CSA and the Selected Maintenance Vendor will be sending invoices 
with respect to the Shared Components to Garland as Customer under the SMA.  Garland agrees to deliver copies of 
each invoice received pursuant to the CSA and the SMA to Mesquite not later than three (3) business days following 
receipt of such invoice, together with any documentation received by Garland from the Selected Vendor or Selected 
Maintenance Vendor, as applicable, supporting such invoice. Garland shall timely pay all invoices to the Selected 
Vendor pursuant to the provisions of the CSA and to the Selected Maintenance Vendor pursuant to the provisions of 
the SMA (as applicable).  Mesquite shall reimburse Garland for Mesquite’s portion of Shared Costs in the 
percentage set forth in Section 8.02 with respect to invoices received pursuant to the CSA and in the percentage set 
forth in Section 9.02 with respect to invoices received pursuant to the SMA (after application of funds in the 
Participant Fee Fund as more fully set forth in Section 9.02 below) within thirty (30) days following receipt by 
Mesquite of: (i) an invoice from Garland requesting payment by Mesquite of Mesquite’s portion of the Shared Costs 
reflected on such invoice (such invoice to include a statement of the amount of funds in the Participant Fee Fund, if 
any, to be applied to the payment of such invoice in accordance with Section 9.02 below); and (ii)  evidence of the 
payment by Garland of such invoice to the Selected Vendor or Selected Maintenance Vendor, as applicable.   
 
4.05  Disputed Invoices.  If either City disputes any amount appearing on an invoice from the Selected Vendor 
or Selected Maintenance Vendor, the City disputing the invoice shall provide a written notice to the other City and 
the Selected Vendor or Selected Maintenance Vendor, as applicable, not later than ten (10) days following receipt of 
the invoice, identifying the amount(s) disputed and the basis for the dispute. A City disputing an amount on an 
invoice shall pay any undisputed amount as required by Section 4.04 above in accordance with the due date for such 
amount. If any amount that is disputed by a City shall, in fact, be determined to be due, the City disputing the 
amount shall be solely responsible for also paying any late fees and interest accrued on delinquent payments 
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pursuant to the CSA or SMA, which amounts said City shall pay directly to the Selected Vendor or Selected 
Maintenance Vendor, as applicable.   

 
V.  RIGHT OF ACCESS  

 
5.01 License to Enter, Access, Ingress, Egress and Use the System.  Both Cities agree to reasonably 
cooperate with the Selected Vendor, the Selected Maintenance Vendor and the other City with respect to the 
installation, operation, maintenance, repair, and use of the System and agree to take such actions that are reasonable 
and necessary to ensure that the Selected Vendor is able to timely perform its obligations under the CSA and the 
Selected Maintenance Vendor is able to timely perform its obligations under the SMA. For and in consideration of 
the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration including, without 
limitation, the covenants and agreements of the Parties as more fully set forth herein, the receipt and sufficiency of 
which is hereby acknowledged and confessed, each City hereby grants to the other City a license to enter and access 
the property of the granting City including, without limitation, rights of ingress and egress over, across, upon and 
through the property of the granting City to the extent reasonable and necessary for the non-granting City to access 
and use the System and further grants to the non-granting City the right to enter and access including, without 
limitation, rights of ingress and egress over, across, upon and through those portions of the granting City's facilities 
and property on which any component of the System is located for the purpose of installing, inspecting, testing, 
operating, maintaining, servicing, repairing, upgrading, and using the System. Both Cities further agree to grant the 
Selected Vendor and the Selected Maintenance Vendor, their employees, agents, and subcontractors a license to 
enter and access including, without limitation, rights of ingress and egress over, across, upon and through such 
City's facilities and property for the purpose of installing, inspecting, and testing the System and, as long as the 
SMA is in effect, for the purpose of operating, maintaining, repairing, and upgrading the System. Notwithstanding 
the foregoing, each City may enforce reasonable and necessary security measures with respect to access to the City's 
respective property and facilities (including, without limitation, requirements that reasonable notice be given prior to 
such access) to the extent necessary to protect the City's property and facilities, the health and safety of the City's 
employees, residents, citizens, and businesses, or to comply with applicable state and federal laws and regulations.  
In the event access to a City's facilities or property where any component of the System is located requires an escort 
or requires entry or access by an employee or representative of the other City, the City on whose property the 
component of the System is located shall provide, at said City's sole cost and expense, an employee or other 
authorized person to provide such escort, entry, and access within a reasonable time after request by the other City.  
In the event this Agreement is terminated pursuant to Sections 2.02, 2.03 or 19.02 of this Agreement, the provisions 
of this Article V and expressly the licenses and rights of entry, access, ingress, egress and use of the System granted 
pursuant to this Article V shall expressly survive such termination provided, however, the license, rights of entry, 
and rights of access, ingress, egress and use of the System granted herein shall be limited in the event of such 
termination solely to the Shared Components of the System and to facilities and property where Shared Components 
of the System are located.  The Parties specifically acknowledge that each Party is making substantial expenditures 
in connection with the purchase of the System in reliance on the licenses and rights of entry, access, ingress, egress 
and use of the System granted to such Party as more fully set forth in this Article V.  The Parties expressly agree that 
the licenses and rights of entry, access, ingress, egress and use of the System granted pursuant to this Article V are 
irrevocable and coupled with an interest and shall not be terminated during the term of this Agreement and shall not 
be terminated during any period when the provisions of this Article V expressly survive the termination of this 
Agreement.    
 
5.02 Enforcement of Rights of Entry, Access, Ingress, Egress and Use of the System.  The Parties 
acknowledge that the System is being purchased by the Parties to provide emergency public safety services to the 
Cities’ residents and that it is critical to both Parties to have continued and uninterrupted access to and use of  the 
components of the System located in both Party’s jurisdictions.  Notwithstanding anything contained in this 
Agreement to the contrary, the Parties acknowledge that the licenses, rights of entry, access, ingress, egress and use 
of the System granted to each Party pursuant to Section 5.01 above shall, in addition to all other remedies available 
herein or by law or in equity, be enforceable by injunction and/or specific performance.  The Parties further agree 
that in the event either Party fails to allow or interferes with the other Party’s rights of entry, access, ingress, egress 
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or use of the System as more fully set forth in Section 5.01 above, the other Party shall have the right to enforce its 
license and rights of entry, access, ingress, egress and use of the System granted to such Party pursuant to Section 
5.01 above immediately without waiting the ninety (90) day period for such failure to rise to a Default under the 
terms of this Agreement. The provisions of this Section 5.02 shall expressly survive the termination of this 
Agreement. 
      

 VI. ADMINISTRATION AND OPERATION OF THE SYSTEM 
 
6.01  Governance Board. A Governance Board shall be established for the purpose of administering and 
operating the System. Operating procedures and administrative development of the System shall be the 
responsibility of the Governance Board.  The Governance Board shall be comprised of three (3) representatives  
from each City, appointed by the respective City Manager of each City, and one (1) representative from an 
Infrastructure Participant, appointed by the City Manager of such Infrastructure Participant (hereinafter the 
“Governance Board”).  The representatives appointed by the respective City Managers of each City shall serve as 
members on the Governance Board until such representative resigns in writing or is removed or replaced by the City 
Manager or the governing body of the City that appointed such representative.  Each representative appointed by an 
Infrastructure Participant shall serve a one year term and the position shall rotate between Infrastructure Participants 
annually.  The first Infrastructure Participant member to serve on the Governance Board shall be a representative of 
the Infrastructure Participant with the largest citizen population at the time the members of the Governance Board 
are initially appointed.  Each succeeding appointment of an Infrastructure Participant member to the Governance 
Board shall be a representative of the Infrastructure Participant with the largest citizen population at the time of the 
appointment that has not already appointed a representative to serve as a member on the Governance Board.  If, at 
the time of any succeeding appointment to the Governance Board, all Infrastructure Participants have previously had 
representatives who have served as members of the Governance Board, the Infrastructure Participant with the largest 
citizen population will appoint a representative to serve on the Governance Board for the then current one year term 
and after serving such one-year term, that Infrastructure Participant shall not be eligible to appoint a member to the 
Governance Board until all other Infrastructure Participants existing at the time of the appointment have appointed 
members to serve second one (1) year terms.  This process for appointing the Infrastructure Participant member to 
the Governance Board shall be repeated similarly for Infrastructure Participants appointing members to serve third, 
fourth and subsequent one (1) year terms on the Governance Board.  All members of the Governance Board shall 
serve at the pleasure of the City appointing such member and may be removed from the Governance Board with or 
without cause at any time by action of the City Manager or the governing body of the City appointing such member. 
 
6.02  Adoption of Bylaws and Rules of the Governance Board.   Subject to Section 6.03(i) below, the 
Governance Board shall adopt bylaws and rules governing its meetings and the conduct of business by the 
Governance Board no later than the earlier of:  (i) the date the CSA is executed; or (ii) December 31, 2015.  
 
6.03   Authority of the Governance Board.  The Governance Board shall be authorized to: 
 

(i) Adopt bylaws and rules governing the meetings of the Governance Board and the conduct of business 
by the Governance Board subject to the following:   

 
(1) a quorum of the Governance Board for the purpose of holding meetings and the transaction of 

business, including voting on any matters considered by the Governance Board, shall be five 
(5) members;   

 
(2) the approval of any matter considered by the Governance Board shall require the affirmative 

vote of four (4) members of the Governance Board;  
 

(3) no meeting of the Governance Board shall be held unless all members of the Governance 
Board have been given at least five (5) days prior written notice of the time and date of such 
meeting; and 
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(4) the bylaws and rules of the Governance Board shall provide that members of the Governance 
Board shall serve at the pleasure of the City appointing such members to the Governance 
Board and may be removed from the Governance Board with or without cause at any time by 
action of the City Manager or the governing body of the City appointing such members. 

 
(ii) Adopt procedures relating to the operation and use of the System and the maintenance and repair of the 

Shared Components of the System; 
 

(iii) Establish the amount of Participant Fees to be paid by Infrastructure Participants and Non-
Infrastructure Participants;   

 
(iv) Approve change orders or amendments to the CSA or SMA that do not require public funding and 

make recommendations to the respective Parties’ governmental bodies of change orders or 
amendments to the CSA or SMA that require public funding;  
 

(v) Prepare and recommend an annual budget to the Parties on or before April 1st of each year relating to 
the operation, maintenance, and repair of the Shared Components for the next fiscal year;  

 
(vi) Make decisions regarding the operation and administration of the System that do not require public 

funding and make recommendations to the respective Parties’ governmental bodies of System changes, 
upgrades, expenditures and other additional uses of the System that require public funding. Payment of 
public funds pursuant to the terms and obligations of this Agreement must be approved by the 
governing bodies or their designees of each of the Parties as required by their respective City Charters 
and ordinances; and 

 
(vii)  Perform such other tasks and duties as the governing bodies of the Cities may from time to time 

mutually agree shall be performed by the Governance Board.   
 
6.04  Technical Advisory Board.  There shall be established a Technical Advisory Board comprised of a group of 
technical personnel selected to advise the Governance Board (hereinafter “Technical Advisory Board”).  The 
Technical Advisory Board shall consist of two (2) representatives from each City, appointed by the respective City 
Managers of each City.  Infrastructure Participants may also select up to two (2) persons to serve on the Technical 
Advisory Board provided, however, all representatives of Infrastructure Participants serving on the Technical 
Advisory Board shall have no authority to make any motions or to vote on any matter.  All members representing 
the Parties and Infrastructure Participants on the Technical Advisory Board shall serve on the Technical Advisory 
Board until such member resigns in writing or is removed or replaced by the City Manager or the governing body of 
the City or Infrastructure Participant that appointed such representative.  All members of the Technical Advisory 
Board shall serve at the pleasure of the City appointing such member and may be removed from the Technical 
Advisory Board with or without cause at any time by action of the City Manager or the governing body of the City 
appointing such member. 
 
6.05  Authority of the Technical Advisory Board.  The Technical Advisory Board shall be authorized to: 
 

(i) Adopt bylaw and rules governing the meetings of the Technical Advisory Board subject to the 
following:   

 
(1) a quorum of the Technical Advisory Board for the purpose of holding meetings and the 

transaction of business including voting on any matters considered by the Technical Advisory 
Board shall be three (3) voting members;   

 
(2) the approval of any matter considered by the Technical Advisory Board shall require the 

affirmative vote of three (3) voting members of the Technical Advisory Board;  
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(3) all matters receiving the affirmative vote of three (3) voting members of the Technical 
Advisory Board and all matters resulting in a tie vote by the members of the Technical 
Advisory Board shall be presented to the Governance Board for review and consideration 
provided, however, the Governance Board shall be advised of whether the matter was 
approved or resulted in a tie vote by the Technical Advisory Board;  and 

 
(4) the bylaws and rules of the Technical Advisory Board shall provide that members of the 

Technical Advisory Board shall serve at the pleasure of the City appointing such members to 
the Technical Advisory Board and may be removed from the Technical Advisory Board with 
or without cause at any time by action of the City Manager or the governing body of the City 
appointing such members. 

 
(ii) Make recommendations to the Governance Board regarding technical standards for the operation of the 

System; 
 

(iii) Make recommendations to the Governance Board regarding the adoption or amendment of procedures 
relating to the operation and use of the System;  

 
(iv) Make recommendations to the Governance Board regarding maintenance, repair, and upgrades of the 

Shared Components of the System; and 
 

(v) Perform such other tasks as may from time to time be assigned by the Governance Board. 
 

6.06  Limitations on Technical Advisory Board. Recommendations by the Technical Advisory Board shall not 
be effective unless and until approved by the Governance Board. All standards recommended by the Technical 
Advisory Board and approved by the Governance Board must be compatible with existing equipment of the System 
and may not violate any of the terms of this Agreement, any SMA or any other existing maintenance or hardware 
agreement. 
 
6.07  Right to Access and Use System.  Each City shall have the right to access and use the System in 
accordance with this Agreement and the procedures established by the Governance Board provided such City is not 
in Default of this Agreement.  At no time shall the Governance Board be authorized to adopt any rule or procedure 
that conflicts with the terms or conditions of this Agreement, or prevents, hinders, obstructs, impedes, or inhibits a 
City from accessing or using the System as long as the City is not in Default of this Agreement. 
   

VII. FUTURE USE OF SYSTEM BY PARTICIPANTS 
 
All third parties who are serviced by the respective radio systems of Garland and Mesquite at the time of signing of 
this Agreement are eligible to participate as Participants in the System created by this Agreement provided (i) such 
third party executes and delivers a Participant Agreement to Garland or Mesquite; and (ii) such third party’s 
participation in the System and the Participant Agreement executed by such third party has been approved by the 
Governance Board and the City Councils of both Garland and Mesquite.  However, for purposes of this Agreement, 
including its intended operation and effect, the Parties specifically agree and contract that: (1) this Agreement only 
affects the Parties hereto, and is in no way intended by the Parties to benefit or otherwise affect any third person or 
entity not a party hereto, notwithstanding the fact that such third person or entity may be in a contractual relationship 
with Garland or Mesquite, either individually or collectively; and (2) the terms of this Agreement are not intended to 
release, either by contract or operation of law, any third person or entity from obligations owed by such third party 
to either of the Parties or to create any rights for the benefit of third parties, unless expressly provided herein. 

 
VIII. OWNERSHIP INTERESTS OF THE PARTIES 

 
8.01  Radio License Registration.  Ten (10) FCC Licenses for the System will be registered to and held by 
Garland and six (6) FCC Licenses will be registered to and held by Mesquite.  All licensing shall be in accordance 
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with FCC standards.  The Parties agree that during the Term of this Agreement, both Parties shall be jointly 
authorized to use the FCC Licenses registered to both Parties for the purpose of communicating through the System 
without compensation to the other Party.   
 
8.02  Shared Components. Shared Components shall be jointly owned by the Parties in the following undivided 
interests:   
 

Garland:  50% undivided interest; and 
Mesquite:  50% undivided interest. 
 

Nothing herein shall be construed as (i) granting a Party any interest in real property owned by the other Party or an 
Infrastructure Participant merely because a component of the System is located on or attached to the real property of 
a Party or Infrastructure Participant; or (ii) granting a Party an ownership interest in personal property paid entirely 
for and owned by the other Party or an Infrastructure Participant merely because said personal property constitutes a 
component of the System or the cost for operation, maintenance, or repair of the personal property constitutes a 
Shared Cost. 
 
8.03  Non-Shared Components.  Each Non-Shared Component shall be owned 100% by the Party paying for 
the purchase of such Non-Shared Component.     
 
8.04  Infrastructure Components.  The ownership of Infrastructure Components shall be determined as set 
forth in Participant Agreements entered into by one or both of the Parties with Infrastructure Participants.   
 
8.05  Division of Shared Costs in Connection with Purchase and Installation of Shared Components.  The 
Parties agree that the Shared Costs in connection with the purchase and installation of the Shared Components shall 
be allocated as follows: 
 

Garland:  50%; and 
Mesquite:  50%. 

 
Each Party agrees to pay its share of the Shared Costs in connection with the purchase and installation of Shared 
Components in a timely manner in accordance with Section 4.04 above. 
 
8.06  Payment of Non-Shared Costs in Connection with Purchase and Installation of Non-Shared 
Components.  Each Party incurring costs with respect to the purchase and installation of Non-Shared Components 
has the sole responsibility to make payment to vendors providing equipment, services or facilities relating to the 
purchase and installation of such Party’s respective Non-Shared Components of the System.  Each Party agrees to 
pay all such Non-Shared Costs in a timely manner directly to the vendors with whom such Party contracts to provide 
such equipment, services or facilities.  In no event shall either Party be held liable for debts incurred by the other 
Party in connection with any Non-Shared Costs owed by the other Party or as a result of expenditures made pursuant 
to this Agreement  
 

IX. SYSTEM MAINTENANCE  
 

9.01  Maintenance Agreement for Shared Components.  Provided both Parties agree to a Selected 
Maintenance Vendor prior to the expiration of the warranty period on the Shared Components under the terms of the 
CSA, Garland will enter into a SMA with the Selected Maintenance Vendor to maintain the Shared Components of 
the System for a period of years agreed to by both Parties after acceptance of the System under the terms of the CSA 
and to provide infrastructure technical expertise and guidance to Mesquite and Garland personnel as well as repair 
and service of the Shared Components when the failure of the Shared Components is beyond the capabilities of the 
Garland Radio Shop.  Garland and Mesquite will participate in the negotiation of the terms and conditions of the 
SMA.  Garland agrees to provide a true and correct copy of the SMA to Mesquite prior to execution of the SMA.  
The SMA shall be subject to the review and approval of the governing bodies of both Parties and shall be entered 
into prior to the expiration of the warranty period on the Shared Components under the terms of the CMA.  If the 
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governing bodies of both Parties do not approve of the form of the SMA before the expiration of the warranty period 
on the Shared Components under the terms of the CSA, either Party may enter into a separate maintenance 
agreement covering the Shared Components at such Party’s sole cost and expense.  The costs associated with the 
SMA and the daily cost of the operation, maintenance, and repair of the Shared Components of the System will be 
shared between Garland and Mesquite in the percentages and as more fully set forth below. The SMA shall be 
itemized in detail in an Addendum executed by the Parties and attached to this Agreement after design review by the 
Selected Vendor.  
 
9.02  Division of Shared Costs in Connection with Operation and Maintenance of the Shared Components.  
The Parties agree that the Shared Costs in connection with the operation, maintenance, repair, and upgrades of the 
Shared Components of the System shall be allocated as follows: 
 

Garland:  50%; and 
Mesquite:  50%, 

 
provided, however, all sums due under the terms of the SMA and all other costs and expenses incurred to operate, 
maintain, repair, and upgrade the Shared Components of the System shall be paid first out of the sums, if any, then 
existing in the Participant Fee Fund (less any operating reserve to be retained in the Participant Fee Fund in the 
amount approved by the Governance Board) with any remainder to be paid by the Parties in accordance with the 
percentages set forth in this Section 9.02.   
 
9.03  Approval of Shared Costs in Connection with the Operation and Maintenance of the Shared 
Components. The Governance Board, after taking into consideration the recommendation of the Technical 
Advisory Board, will adopt procedures governing the operation and maintenance of the Shared Components of the 
System.  All costs and expenses incurred to operate, maintain, repair, and upgrade the Shared Components shall be 
subject to review and approval of the Governance Board, provided, however, if any such expenditure is not covered 
by the SMA, such expenditure shall be subject to the prior approval of the governing bodies of the Parties or their 
designees.   
 
9.04  Payment of Shared Costs in Connection with the Operation and Maintenance of the Shared 
Components.  Shared Costs payable pursuant to the SMA shall be paid in accordance with Section 4.04 of this 
Agreement.  Each Party agrees to pay any other Shared Costs in connection with the operation, maintenance, repair 
and upgrade of the Shared Components of the System which have been approved in accordance with the terms of 
this Agreement within thirty (30) days after being presented with an invoice by the other Party evidencing such 
other Party’s payment of such invoice and sufficiently describing such Shared Costs.  Any Shared Costs payable 
pursuant to this Section 9.04 shall first be credited with any funds then available in the Participant Fee Fund (less 
any operating reserve to be retained in the Participant Fee Fund in the amount approved by the Governance Board) 
as more fully set forth in Section 9.02 above. 
  
9.05  Operation and Maintenance of Non-Shared Components.  All costs and expenses of operating, 
maintaining, repairing and upgrading the Non-Shared Components shall be borne entirely by the Party that owns the 
Non-Shared Component.  Each Party will be responsible for administering separate maintenance agreement(s) with 
vendor(s) or municipalities for the Non-Shared Components owned by each Party respectively.  The Parties agree 
that, to the extent allowed by state law governing purchases made by municipalities, each Party shall pay their 
respective maintenance agreement, including the costs of mobile and portable radios, directly to such vendor or 
municipality with whom such Party has contracted for such services.  The vendor or municipality will invoice each 
City separately. Each City may elect to pay per repair or enter into a comprehensive maintenance agreement with 
their selected vendor(s) or municipalities with respect to the Non-Shared Components of the System owned by such 
City.  
 
9.06  Operation and Maintenance of Infrastructure Components.  All costs and expenses of operating, 
maintaining, repairing and upgrading the Infrastructure Components shall be covered in Participant Agreements.     
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9.07   Participant Fee Fund. The Parties agree that there will be Infrastructure Participants and Non-
Infrastructure Participants who receive beneficial use of the System although not a party, or 3rd party beneficiary, to 
this Agreement. The Parties agree to charge such Participants a reasonable fee, as set by the Governance Board, for 
this use and such fees shall be remitted to Garland to be held in trust for the benefit of both Parties to this 
Agreement. Garland shall establish an FDIC insured dedicated bank account designated solely for the purpose for 
collecting deposits of Participant Fees and paying costs and expenses in connection with the operation, maintenance, 
repair and upgrades of the Shared Components of the System (the “Participant Fee Fund”).  Garland hereby 
covenants and agrees to deposit all Participant Fees received by Garland into the Participant Fee Fund.  Garland 
further agrees that it shall not commingle any Participant Fees with any other Garland funds or bank accounts. 
Mesquite shall have the right at all times during the term of this Agreement to inspect and audit all deposits, checks 
and other records relating in any way to the Participant Fees and the Participant Fee Fund.  Participant Fees shall be 
used only to pay expenses associated with the operation, maintenance, repair, and upgrade of the Shared 
Components of the System.  If this Agreement is terminated by Garland for any reason other than a Default by 
Mesquite including, without limitation, if this Agreement is terminated by Garland pursuant to Sections 2.01, 2.02 or 
2.03 of this Agreement, all funds in the Participant Fee Fund shall be transferred to Mesquite. Any funds in the 
Participant Fee Fund at the termination of this Agreement at the end of the Initial Term or any Renewal Term shall 
be divided with ½ to be paid to Mesquite and ½ to be retained by Garland.  The provisions of this Section 9.07 shall 
expressly survive the expiration or termination of this Agreement.   
 
9.08  Infrastructure Participants. All municipalities owning Infrastructure Components located within the 
municipality’s boundaries, such as a tower with communications repeaters and backhaul infrastructure connected to 
the System are considered to be Infrastructure Participants. The participation of all Infrastructure Participants will 
require approval by the Governance Board and the City Councils of both Cities. In addition, all Infrastructure 
Participants will be required to meet the minimum System requirements for site hardening, vendor maintenance 
agreements and reliability as defined by the Governance Board.   
 
9.09  Additional Participants.  The cities of Garland and Mesquite reserve the right to seek additional 
Participants from other local governments and political subdivisions of the State of Texas provided, however, no 
local government or political subdivision may participate in the System unless: (i) such local government or political 
subdivision has executed and delivered a Participant Agreement to Garland or Mesquite; and (ii) the participation in 
the System by such local government or political subdivision and the Participant Agreement executed by such local 
government and political subdivision has been approved by the Governance Board and the City Councils of Garland 
and Mesquite. The fees from all Participants including those Participants existing as of the execution date of this 
Agreement, and any additional Participants will be held in the Participant Fee Fund and used to support the 
operation, maintenance, repair, and upgrade of the Shared Components of the System. 
 
9.10  Insurance on the Shared Components.  In the event of any casualty or other damage or loss to the Shared 
Components, each Party shall be solely responsible for and shall pay all costs and expenses of repairing and 
replacing all Shared Components located within each Party’s respective jurisdiction.  Prior to the date the risk of loss 
on the Shared Components is transferred to the Parties, each Party shall secure replacement cost “broad form” or 
“special form” property insurance insuring the Shared Components in such Party’s jurisdiction or self-insure the 
Shared Components located within each Party’s jurisdiction against damage and loss.  Such insurance shall identify 
the other Party as a joint loss payee with respect to the Shared Components.  If this insurance provision is satisfied 
through a program of self-insurance, the execution of this Agreement shall constitute the agreement by each self-
insuring Party that such Party will repair or replace the Shared Components located within its jurisdiction at its sole 
cost and expense in the event of any damage or loss to the Shared Components within its jurisdiction. 
 
9.11  Insurance on Non-Shared Components.  In the event of any casualty or other damage or loss to the Non-
Shared Components, each Party shall be solely responsible for and shall pay all costs and expenses of repairing and 
replacing all Non-Shared Components owned by such Party.  Prior to the date risk of loss to the Non-Shared 
Components is transferred to each Party respectively, each Party shall secure replacement cost “broad form” or 
“special form” property insurance insuring the Non-Shared Components owned by such Party or self-insure the 
Non-Shared Components owned by such Party against damage and loss.  If this insurance provision is satisfied 
through a program of self-insurance, the execution of this Agreement shall constitute the agreement by each self-
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insuring Party that such Party will repair or replace the Non-Shared Components owned by such Party at its sole cost 
and expense in the event of any damage or loss to the Non-Shared Components owned by such Party. 
Notwithstanding any other provision within this Agreement to the contrary, in the event of any casualty or other 
damage or loss to the Non-Shared Components, the Party owning such Non-Shared Components is under no 
obligation  to repair or replace the Non-Shared Components where the failure to repair or replace such Non-Shared 
Components does not adversely affect the quality, efficiency, cost, or use of the System by any other Participant. 
 
9.12  Right to Audit.  Each Party agrees that representatives of the other Party shall have access to and the right 
to review, audit, examine, and copy any and all documents related to all expenditures made by the other Party in 
connection with the purchase, installation, operation, maintenance, repair and upgrade of the Shared Components of 
the System.  All such audits shall occur after reasonable notice and during normal business hours at the offices of the 
Party whose records are being audited.  The cost of the audit shall be borne by the Party conducting the audit.  The 
provisions of this Section 9.12 shall expressly survive the expiration or termination of this Agreement. 
 

X. ACQUISITION/DISPOSITION OF THE SYSTEM 
 
Components of the System acquired under this Agreement by each Party must be acquired and disposed of in 
accordance with applicable law and the Parties’ respective City Charters. Each Party’s undivided interest in the 
Shared Components may not be assigned, transferred, sold, or otherwise disposed of without the prior written 
consent of the other Party, such consent to be within the sole discretion of the consenting Party.  Any sale of a 
Party’s undivided interest in the Shared Components shall be subject to this Agreement and the written agreement 
by the purchaser of such interest to assume and agree to perform all of the terms, provisions, and obligations to be 
performed by the selling Party under the terms of this Agreement.  In the event of the collective sale of both Parties’ 
undivided interests in the Shared Components (which sale shall require the consent of both Parties), the proceeds of 
the sale (after deducting reasonable expenses agreed to by the Parties incurred in connection with the sale) shall be 
divided fifty percent (50%) to Garland and fifty percent (50%) to Mesquite.  Each Party paying for assets to be 
acquired or making any type of payment pursuant to this Agreement shall make such payments from current funds 
legally available to that respective Party. The provisions of this Article X shall expressly survive the expiration or 
termination of this Agreement. 

 
XI. IMMUNITY 

 
It is expressly understood and agreed that, in the execution of this Agreement, no Party waives, nor shall be deemed 
hereby to have waived any immunity or defense that would otherwise be available to it against claims arising in the 
exercise of governmental powers and functions. By entering into this Agreement, the Parties do not create any 
obligations, express or implied, other than those set forth herein, and this Agreement shall not create any rights in 
parties not signatories hereto. 
 

XII. ASSIGNMENT AND SUBLETTING 
 
Neither Party shall assign, sublet, subcontract, or transfer any interest in this Agreement without the prior written 
consent of the other Party, which consent may be withheld in the sole discretion of the other Party. No assignment, 
delegation of duties or subcontract under this Agreement will be effective without the written consent of both 
Parties. 
 

XIII. ENTIRE AGREEMENT 
 
This Agreement represents the entire and integrated agreement between Garland and Mesquite and supersedes all 
prior negotiations, representations or agreements, either written or oral with regard to the subject matter hereof. This 
Agreement may be amended and modified only by written instrument signed by both Parties.  There are no oral 
agreements between the Parties. 
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XIV. NOTICES 
 
All notices required or permitted to be given to any Party hereto shall be in writing and shall be considered properly 
given if sent by United States electronically tracked certified mail, return receipt requested, in a postage paid 
envelope addressed to the respective Parties at the following addresses or by delivery of the notice in person to the 
intended addressee by hand delivery or by a nationally recognized courier service having the ability to track 
shipping and delivery of notices including but not limited to services such as Federal Express or United Parcel 
Service (UPS).  Notices mailed by certified mail as set forth above shall be effective two (2) days after deposit in the 
United States mail. Notices given in any other manner shall be effective only if and when received by the addressee. 
For purposes of notice, the addresses of the Parties shall be as set forth below; provided, however, that any Party 
shall have the right to change such Party's address for notice purposes by giving the other Party at least thirty (30) 
days prior written notice of such change of address in the manner set forth herein: 
 
Notices to Garland:    Notices to Mesquite: 
 
Garland Representative:    Mesquite Representative: 
Chief Information Officer  Fire Chief 
City of Garland Mesquite Fire Department 
1490 State Highway 66 1515 North Galloway Ave. 
Garland, Texas75040 Mesquite, TX 75149 
972-781-7205 (972) 216-6267 
 
With a copy to: With a copy to: 
 
City Manager City Manager 
City of Garland City of Mesquite 
200 N Fifth Street 1515 N. Galloway 
Garland, Texas 75040 Mesquite, Texas 75149  
 
With a copy to: With a copy to: 
 
City Attorney City Attorney  
City of Garland City of Mesquite  
200 N Fifth Street 1515 North Galloway Ave. 
Garland, Texas 75040 Mesquite, Texas 75149 
 

XV. AUTHORITY TO SIGN/CITY COUNCIL AUTHORIZATION 
 
The undersigned officer or agents of the Parties hereto are the properly authorized officials and have the necessary 
authority to execute this Agreement on behalf of the Parties hereto.  Both Garland and Mesquite are executing this 
Agreement pursuant to duly authorized action of their respective City Councils.  
 

XVI. SEVERABILITY 
 
The provisions of this Agreement are severable. If any paragraph, section, subdivision, sentence, clause, or phrase of 
this Agreement is for any reason held to be invalid, unenforceable or contrary to the law or contrary to any rule or 
regulation having the force and effect of the law, such decisions shall not affect the validity, enforceability or 
legality of any of the remaining portions of the Agreement and the remaining provisions shall remain in full force 
and effect and shall be construed and enforced as if the invalid, unenforceable or illegal provision had never been 
included in the Agreement.   
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XVII. VENUE 
 
This Agreement and any of its terms or provisions, as well as the rights and duties of the Parties hereto, shall be 
governed by the laws of the State of Texas. The Parties agree that this Agreement shall be enforceable in Dallas 
County, Texas, and, if legal action is necessary, exclusive venue shall lie in state courts of competent subject matter 
jurisdiction in Dallas County, Texas. 
 
 

XVIII. INTERPRETATION OF AGREEMENT 
 
This is a negotiated document. Should any part of this Agreement be in dispute, the Parties agree that the terms and 
provisions of this Agreement shall not be construed more favorably for or strictly against any Party. 
 

XIX. DEFAULT AND REMEDIES 
LIMITATION ON LIABILITY 

 
19.01 Default.  A Party shall be in default of this Agreement if such Party fails to timely keep or perform any 
term, provision, covenant, or condition to be kept or performed by such Party under the terms of this Agreement and 
such failure continues for ninety (90) days after written notice by the non-defaulting Party to the defaulting Party (a 
“Default”).   
 
19.02 Remedies.  Both Parties shall have the right to enforce the provisions of Section 5.01 of this Agreement by 
injunction and/or specific performance as more fully set forth in Section 5.02 of this Agreement.  Additionally, upon 
the occurrence of a Default, the non-defaulting Party shall have the right to terminate this Agreement by written 
notice to the defaulting Party and shall further have the right to exercise any rights and remedies available to such 
Party at common law, by statute, in equity or otherwise pursuant to the laws of the State of Texas.   
 
19.03  Effect of Termination of this Agreement Pursuant to Section 19.02.  In the event either Party terminates 
this Agreement pursuant to Section 19.02 above, the following provisions shall apply: 
 

(i) The defaulting Party shall not be entitled to reimbursement from the non-defaulting Party for 
expenditures related to the purchase, installation, maintenance, or repair of the System paid by the 
defaulting Party prior to the date of termination; provided, however, the defaulting Party shall continue 
to own its undivided 50% interest in the Shared Components and shall continue to be entitled to its 
proportionate share of the net proceeds from the sale of any Shared Components as more fully set forth 
in Article X of this Agreement;  

 
(ii) The defaulting Party shall continue to be responsible for all financial obligations related to its share of 

Shared Costs incurred or accrued prior to the date of the termination;  
 

(iii) The defaulting Party shall, within thirty (30) days after written demand by the non-defaulting Party, 
reimburse the non-defaulting Party and all Infrastructure Participants for reasonable costs associated 
with the reconfiguring of the System that are necessary for the non-defaulting Party to continue to 
access, use, maintain, and repair the Shared Components of the System, such as microwave 
realignment and licensing fees; 

 
(iv) Garland will receive the ten (10) 700 Mhz radio frequency channels from the System registered in the 

name of the City of Garland and Mesquite will receive the six (6) 700 Mhz radio frequency channels 
from the System registered in the name of the City of Mesquite;  

 
(v) All Non-Shared Components of the System shall continue to be owned 100% by the Party that 

purchased such Non-Shared Component;  
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(vi) Infrastructure Components shall continue to be owned as more fully set forth in the Participant 
Agreement(s) between one or more of the Parties and the Infrastructure Participant(s); and  

 
(vii) The non-defaulting Party shall have the right after termination of this Agreement to continue to access, 

use, maintain, repair and upgrade the Shared Components (but not the Non-Shared Components) of the 
System located on property owned or leased by the defaulting Party without compensation to or 
interference by the defaulting Party, it being understood, acknowledged, and agreed by the Cities that, 
because of (1) the critical function of the System as originally designed and installed relative to 
providing communication across jurisdictional lines during events in which public safety mutual aid is 
provided between or among the Cities and (ii) the need to provide system redundancy to better ensure 
continued operation of the System in the event one or more of the Shared Components is temporarily 
non-operational, the continued use by the non-defaulting Party of the Shared Components located on 
property owned, leased, or licensed by the defaulting Party serves the public purpose of the defaulting 
Party.    

 
19.04  Remedies Cumulative.  The Parties’ rights and remedies under this Agreement are cumulative and are not 
exclusive of any other right or remedy provided by law.  Each right and remedy of the Parties provided for in this 
Agreement or now or hereafter existing pursuant to the laws of the State of Texas shall be cumulative and 
concurrent and shall be in addition to every other right or remedy provided for in this Agreement or now or hereafter 
existing pursuant to the laws of the State of Texas.   
 
19.05  Limitation on Liability.  Notwithstanding anything contained herein to the contrary, it is expressly 
understood and agreed by the Parties that neither Party shall be held liable for the acts or omissions of the other 
Party or for the acts or omissions of the other Party’s agents, representatives or employees in the performance of this 
Agreement.    
 
19.06  Survival.  All provisions of this Article XIX shall expressly survive the expiration or termination of this 
Agreement. 
 

XX. WAIVER 
 

No covenant or condition of this Agreement may be waived without the express written consent of the waiving 
Party. No failure by any Party to insist upon the strict or timely performance of any covenant, duty, agreement, term 
or condition of this Agreement shall constitute a waiver of any such covenant, duty, agreement, term or condition.  It 
is further agreed that one (1) or more instances of forbearance by any Party in the exercise of its respective rights 
under this Agreement shall in no way impair such right or constitute a waiver of such right or a waiver of any breach 
theretofore or thereafter occurring.    
 

XXI. SUCCESSORS AND ASSIGNS 
 
Each Party binds itself and its successors and assigns to the other Party to this contract. References in this 
Agreement to Garland and Mesquite whether individually or collectively, includes the successors and assigns of 
each of the respective Parties. 
 

XXII. GOVERNMENTAL FUNCTION 
 
The provision of police, fire and emergency medical services, the radio communications that are essential thereto 
and the work and services described herein in connection therewith, are essential to the public health and safety of 
the citizens of both Parties and are governmental functions and services pursuant to the Act that each Party is 
authorized to perform individually.  Each Party agrees that all monetary obligations of such Party under the terms of 
this Agreement shall be made only from current revenues or other lawful funds appropriated and available for the 
performance of such obligations.   
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XXIII. NO PARTNERSHIP, JOINT VENTURE, AGENCY 
 OR EMPLOYER/EMPLOYEE RELATIONSHIP 

 
Nothing contained in this Agreement shall be deemed or construed by the Parties hereto, nor by any third party, as 
creating the relationship of partnership, joint venture, joint enterprise, agency or employer/employee relationship 
between the Parties.    
 
 

XXIV.  HEADINGS 
 
The headings of this Agreement are for convenience of reference only and shall not affect in any manner any of the 
terms and conditions of this Agreement. 
 

XXV.  DUPLICATE ORIGINAL DOCUMENTS 
 
This Agreement may be executed in any number of original, facsimile or electronically-scanned counterparts, each 
of which shall be considered an original and all of which shall be considered one and the same instrument.  A digital 
or electronic signature shall be considered an original signature for all purposes.  
 

XVI. TIME IS OF THE ESSENCE 
 
The Parties agree that time is of the essence in the performance of this Agreement. 
 

[Remainder of page intentionally left blank; Signature page to follow]   
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EXECUTED this ______ day of _____________________, 2015. 
 
 
 CITY OF GARLAND, TEXAS 
  
 
 BY: ___________________________________ 
 Bryan Bradford 
 City Manager 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Brian C. England, Deputy City Attorney 
 
 
 
 
EXECUTED this ______ day of _____________________, 2015. 
 
 
 CITY OF MESQUITE, 
 a Texas home rule municipality 
    
 BY: ___________________________________ 
 Ted Barron 
 City Manager 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
City Attorney or his designee 
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ACKNOWLEDGMENTS 

 
 
STATE OF TEXAS  ) 

) 
COUNTY OF DALLAS  ) 
 
 
This instrument was acknowledged before me on the _____ day of ___________________, 2015, by BRYAN 
BRADFORD, City Manager of the CITY OF GARLAND, TEXAS, a home-rule municipality, on behalf of such 
municipality. 

 ____________________________________ 
 Notary Public, State of Texas 
My Commission Expires: 
____________________ 
 
 
STATE OF TEXAS  ) 

) 
COUNTY OF DALLAS  ) 
 

This instrument was acknowledged before me on the _____ day of ____________________, 2015, by TED 
BARRON, City Manager, of the CITY OF MESQUITE, a Texas home-rule municipality, on behalf of such 
municipality. 

 
 ____________________________________ 
 Notary Public, State of Texas 

My Commission Expires: 
____________________ 
  



 
Interlocal Agreement Between the City of Garland and the City of Mesquite  

 
23 

 

 
EXHIBIT “A” 

 
Itemization of Non-Shared Components 

(to be executed by the Parties and attached after design review by the Selected Vendor) 
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EXHIBIT “B” 
 

Itemization of Non-Shared Costs 
(to be executed by the Parties and attached after design review by the Selected Vendor) 
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EXHIBIT “C” 
 

Itemization of Shared Components 
(to be executed by the Parties and attached after design review by the Selected Vendor) 
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EXHIBIT “D” 
 

Itemization of Shared Costs 
(to be executed by the Parties and attached after design review by the Selected Vendor) 

   
 



 
 
 
 
 
 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: June 15, 2015 

 Agenda Item    
 
 

2015 Star Spangled Spectacular 

 

Summary of Request/Problem 
 

At the request of Council Members B.J. Williams and Stephen W. Stanley, Council will be 
provided with an update on the 2015 Star Spangled Spectacular, Saturday, July 4, 2015.  Cory 
Mann, General Manager, Firewheel Town Center will provide the update. 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: Approved By: 

 
Bryan L. Bradford 
City Manager 

 



 
 
 
 
 
 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: June 15, 2015 

 Agenda Item    
 
 

Transportation Report 

 

Summary of Request/Problem 
Dean International, the City’s transportation consultant, will update Council on the following: 
 

• Transportation Program Updates 
o IH-635 
o IH-30 

• Strategic Events Update 
• Advocacy Group Update 
• Transportation Updates 

o TEX-21 
o Regional Policy 
o Federal Policy 
o State Update 

 
 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: Approved By: 

 
Bryan L. Bradford 
City Manager 

 



 
 
 
 
 
 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: June 15, 2015 

 Agenda Item    
 
 

May Flooding 2015 After Action Report 

 

Summary of Request/Problem 
 

At the request of Council Members B.J. Williams and Stephen W. Stanley, the Office of 
Emergency Management will brief the Council of actions taken as a result of the widespread 
floods in the North and South areas of Garland on May 29, 2015.  The City of Garland issued a 
Declaration of Disaster on May 29, 2015 and Dallas County Judge Jenkins signed a Disaster 
Declaration on June 8, 2015. 
 
Staff will brief the Council on preliminary damage assessment and future actions to be taken by 
State and FEMA resources. 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: Approved By: 

 
Bryan L. Bradford 
City Manager 

 



 
 
 
 
 
 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: June 15, 2015 

 Agenda Item    
 
 

Mosquito Surveillance and Control - 2015 

 

Summary of Request/Problem 
 

At the request of Councilmembers Scott LeMay and Lori Dodson, Health Department staff will 
update Council on mosquito-borne disease surveillance and control for 2015. 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: 
 
Richard Briley 
Managing Director of Health & 
Code Compliance 
 

Approved By: 
 
Bryan L. Bradford 
City Manager 

 



MOSQUITO ABATEMENT, 
SURVEILLANCE & DISEASE CONTROL 

JUNE 8, 2015 
 

Richard Briley & Jason Chessher 
Health Department 



Current Activities 

Current mosquito control activities fall into two 
broad categories 
• Special mosquito abatement activities in 

response to the unprecedented rainfall & 
flooding 

• Routine surveillance and abatement activities 
designed to minimize the incidence of West 
Nile Virus (WNV) 



• In response to the flooding rains, the 
Environmental Health Staff has suspended 
most routine activity to focus on treating 
residual flood water with larvicide, which kills 
mosquitoes in the larval stage before they 
develop into biting adults 
 

• The larvicide used will last approximately 30 
days, plenty of time for most floodwaters to 
dry-up under normal June weather conditions 

Flood Response 



Floodwater Mosquitoes – Abatement 
• Staff focused on treating standing water in the 62 

city parks and in unimproved alleys throughout 
Garland 
 

• This process will continue until all target areas are 
treated 
 

• Citizen complaints regarding standing water are 
included in this initiative as is a public outreach 
component to enlist the public’s help in 
eliminating standing water on private property 
 

• Treating residual flood waters with long acting 
larvicide will also help reduce WNV disease 
carrying mosquitoes that would otherwise breed 
in residual waters that become stagnant 



Mosquito Larvae in Standing Water 



Larviciding Activity 



Larviciding Activity 



WNV Disease Surveillance & Abatement 



WNV Disease Surveillance & Abatement 
• In 2014, Staff divided the city into 27 

Mosquito Management Areas (MMA) in 
response to CDC recommendations based on 
the historic 2012 WNV outbreak 
 

• Surveillance involves the placement of 
mosquito traps at a fixed site in each MMA 
weekly from April-October 
 

• Surveillance continues through the winter 
months at a reduced rate 
 



Mosquito Trap 



• Staff uses truck mounted ultra low volume 
(ULV) applicators to spray adulticide targeting 
mature mosquitoes under the following 
circumstances: 

1. A trap count of 100+ 
2. Laboratory confirmation of the presence of 

WNV in a mosquito trap 
3. Reports of a suspected or confirmed WNV 

human case 

WNV Disease Surveillance & Abatement 



ULV Spray Apparatus 



ULV Spray Apparatus 



• Twice per year, Environmental Health 
Specialists collect egg rafts for the purpose of 
resistance testing 
 

• Resistance testing helps to determine if the 
local mosquito population is developing 
resistance to a particular pesticide 
 

• Thus far, resistance testing in Garland 
indicates a high susceptibility to the pesticide 
currently used to spray for adult mosquitoes 

WNV Disease Surveillance & Abatement 



Culex quinquefasciatus Egg Rafts 



• When the application of adulticide is warranted, 
staff sprays the entire MMA twice (on 
consecutive nights if possible) to disrupt the 
mosquito life cycle 
 

• Environmental Health staff also respond to 
reports of stagnant water on a continuous basis 
as part of the WNV disease abatement program 
 

• YTD 2015, 5 mosquito pools within Dallas County 
have tested positive for WNV, none in Garland 
 

• GA15 has been sprayed a total of six times & 
GA18 twice due to high trap counts 

WNV Disease Surveillance & Abatement 



Potential Emerging Threat 



Chikungunya 

• The name can be translated as “that which bends ” 
 

• A mosquito borne disease endemic to Africa & Asia 
 

• Spread human to human by Aedes aegypti & Aedes 
albopictus mosquitoes 
 

• First reported in the Caribbean in 2013 
 

• Since 2013 there have been more than 1.2 million 
suspected cases reported in the Americas 
 



Chikungunya 
• Symptoms include fever, joint & muscle pain, 

headache, joint swelling and rash 
 

• The disease does not often result in death, but 
symptoms can be severe and unlike WNV, many 
people infected experience symptoms (38% - 63%) 
 

• GHD has investigated 2 imported cases (people who 
were infected during travel) in Garland 
 

• GHD is working with other jurisdictions on a 
uniform regional plan to prepare to respond to this 
emerging threat 
 
 



Questions? 



 
 
 
 
 
 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: June 15, 2015 

 Agenda Item    
 
 

Garland Legislative Update 

 

Summary of Request/Problem 
 

At the request of Council Member Stephen W. Stanley and Mayor Douglas Athas, the City 
Attorney will provide Council with an overview of the City’s efforts in the 84th session of the 
Texas Legislature. 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: 
 
Brad Neighbor 
City Attorney 

Approved By: 
 
Bryan L. Bradford 
City Manager 
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